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PART I: 

ADJUSTMENTS OF CERTAIN RATES OF PAY 
AND ALLOWANCES 

Executive Order. ... . . 43889 

FIRE-RETARDANT SLEEPWEAR 

CPSC proposes conditions under which precautionary 
care instructions on children's sizes 0-6X and 7-14 
may be put on reverse side of loop labels (2 documents); 
comments by 11-4—76... 43917, 43919 

STOCK OPTIONS 

FRS institutes uniform margin requirements for writing; 
effective 1-1-76 ..... 43895 

PETROLEUM REFINERS 

FEA describes procedures and criteria for evaluation of 
proposed class exception on passthrough of increased 
non-product costs; hearing 10-13-76 .. 43953 

TOXICOLOGY TEST REPORTS 

EPA proposes to require additional Information In sup¬ 
port of pesticide registration applications and tolerance 
petitions; comments by 12-6-7 . . 43920 

RURAL TELEPHONE PROGRAM 

USDA/REA proposes new procedures for borrowers re¬ 
ceiving large loans; comments by 11-4-76 .. 43912 

HANDICAPPED RESEARCH AND 
DEMONSTRATION 

HEW/OE publishes closing date of 1-10-77 for appli¬ 
cations for Field Initiated Studies projects . _ 43947 

SCHOOL LUNCH PROGRAM 

USDA/FNS revises grant closeout procedures; effec¬ 
tive 10-1-76 ...*_ 43909 

ANIMAL DRUGS 

HEW/FDA approves use of dexamethasone injection in 
cattle; effective 10-5-76 ____ _ 43896 

HUMAN DRUGS 

HEW/FDA notices of certain drug applications: 

Hydrocortisone acetate denture powder, approval 

withdrawn; effective 10-15-76 .... 43944 

Isocarboxazid used as antidepressant, approval with¬ 
drawn; hearing requests by 11-4-76 .. 43938 

Phenelzine sulfate used as antidepressant, approved; 

hearing requests by 11-4-76 ___ 43940 

Pregnenolone succinate cream used to treat skin dis¬ 
orders, approval withdrawn; effective 10-15-76 _ 43945 


CONTINUED INSIDE 













reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HEW/FDA—Canned fruits and juices; 
clarification of definitions and standards 
of identity .... 32886; 8-6-76 


List of Public Laws 


Tills is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list la kept current In the Federal Register 
and copies of the laws may be obtained from 
the UJ9. Government Printing Office. 

H.R. 366 . Pub. Law 94-430 

“Public Safety Officers’ Benefits Act of 
1976” (Sep. 29. 1976; 90 Stat. 1346) 


H.R. 3348 . Pub. Law 94-424 

To amend title 38, United States Code, 
In order to extend and improve the pro¬ 
gram of exchange of medical informa¬ 
tion-between the Veterans' Administra¬ 
tion and the medical community, and 
for other purposes. (Sep. 28, 1976; 90 
Stat. 1332) 

H.R. 14973 ... Pub. Law 94-425 

To provide for acquisition of lands in 
connection with the international 
Tijuana River flood control project, and 
for other purposes. (Sep. 28, 1976; 90 
Stat. 1333) 

H.R. 15319.. . Pub. Law 94-426 

To approve in whole or in part, with 
amendments, certain rules relating to 
cases and proceedings under sections 


2254 and 2255 of title 28 of the United 
States Code. (Sep. 28, 1976; 90 Stat. 
1334) 

S. 2184 . Pub. Law 94-427 

“Olympic Winter Games Authorization 
Act of 1976” (Sep. 28, 1976; 90 Stat. 
1336) 

S. 2286 ... Pub. Law 94-428 

To amend the Act of June 9, 1906, to 
provide for a description of certain 
lands to be conveyed by the United 
States to the city of Albuquerque. New 
Mexico. (Sep. 28, 1976; 90 Stat. 1340) 

S. 2371 . T . Pub. Law 94-429 

To provide for the regulation of mining 
activity within, and to repeal the appli¬ 
cation of mining laws to, areas of the 
National Park System, and for other 
purposes. (Sep. 28, 1976; 90 Stat. 
1342) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see 0FR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official 
holidays), by the Office of the Federal Register. National Archives and Records Service. General SW”"* 
Administration. Washington. D.C. 20408. under the Federal Register Act (48 Stat. 800, as amended: 44 ust, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Dlstribu 
is made only by the Superintendent of Documents. U.S. Government Printing Office. Washington, D.C. 2040J. 

The Federal Register provides a uniform system for making available to the public regulations and legal 
by Federal agencies. These Include Presidential proclamations and Executive cnlere and Federal agency doc ™*\ ents “V * 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal 
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the aa> 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per yw, 

In advance. The charge for Individual copies is 75 cents for each Issue, or 75 cents for each group of pages as ftCt ^»JhinEton, 
Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office, wasn * 
D.C. 20402. 

There are no restrictions on the republication of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution .... 202-783-3238 

"Dial - a - Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents ... 523-5215 

Corrections. 523-5286 

Public Inspection Desk .... 523-5215 

Finding Aids _ 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids _ ..... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.. 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers .... 523-5237 

Slip Laws __ 523-5237 

U.S. Statutes at Large .. 523-5237 

Index ........ 523-5237 

U.S. Government Manual . 523-5230 

Automation . 523-5240 

Special Projects. .... 523-5240 


HIGHLIGHTS—Continued 


Sterile tolbutamide sodium diagnostic preparation, 
less than-effective indications: hearing requests by 

11-4-76 . ..... 43945 

Tranylcypromine sulfate used as antidepressant, 
approval withdrawn: hearing requests by 11-4—76.. 43942 

CANCELLED MEETINGS— 

USDA/AMS: Flue-Cured Tobacco Advisory Commit¬ 
tee: 10-7-76 ....... 43937 

State: Advisory Commission on International Edu¬ 
cational and Cultural Affairs: 10-8-76 .. 43923 

MEETINGS— 

USDA/FS: Fremont National Forest Grazing Advisory 

Board; 11-1-76 ....... 43937 

CRC: State Advisory Committees: 

Connecticut: 10-22 through 10-23-76 . 43950 

District of Columbia: 10-19-76... ... 43950 

Florida; 10-27 through 10-28-76 .... 43950 

Maryland: 10-23-76 ...... 43950 

West Virginia; 10-27-76 ._.... 43950 

Commerce/Census: Census Advisory Committee on 
State and Local Area Statistics; 10-28 through 

l 0-29 ” 76 -..—. 43938 

OOD: Advisory Group on Electron Devices; 10-26 

through 10-27-76 . 43948 

AF: Air University Board of Visitors, Air Force Insti- 

tute of Technology Subcommittee: 11-9-76 _ 43948 

Army: Tank-Automitive Research and Develop¬ 
ment Command Scientific Advisory Group; 10-20 

Fr/-. t o r< L Ugh 10 " 21 - 76 . 43948 

.■ Ra <ho Technical Commission for Marine Serv¬ 
ices; Executive Committee, 10-21-76; Marine 
«adiotelephone Operator Education (SC 68), 10- 
Ship Radar < sc 65 >- 10-19 through 

10-20-76 . 43950 


Interior/BLM: Arizona Multiple-Use Advisory Board; 

11-9 through 11-10-76. . . 43925 

National Advisory Committee on Oceans and Atmo¬ 
spheres; 10-18 through 10-19-76 .. 43964 

NFAH/NEA: Music Composers/Librettist Advisory 

Panel; 10-22 through 10-23-76 ... 43965 

NSF: Advisory Panel for Linguistics; 10-22 through 


Advisory Panel for Neurobiology; 10-21 through 

10-22-76 . 43968 

SBA: District Advisory Councils: 

Omaha; 10-19-76 . 43969 

San Antonio; 11-12-76 _ 43969 

State: Advisory Committee to United States National 
Section of International Commission for Conser- 
x vation of Atlantic Tunas; 10-27-76. _ 43923 

PART II: 

LOW INCOME PUBLIC HOUSING: 

HUD prescribes criteria for approval of maximum 
income limits for admission, standards and criteria for 
occupancy, and reporting requirements; effective 
10-5-76 . 44001 

PART III: 

TREASURY BILLS 

Treasury/FS revises rules regarding issuance and sale; 


effective 10-1-76 .... 44005 

PART IV: 

ADVISORY OPINION REQUESTS 

FEC makes available for comment _X-_ 44009 
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PART V: 


HIGHLIGHTS—Continued 
PART VI: 


EMPLOYMENT SERVICE 

Labor/ETA proposes part of comprehensive regulations 
including provisions for migrant and seasonal farm¬ 
workers, complaint system. State agency compliance; 
comments by 11-5-76 .... 44013 


PRIVACY ACT OF 1974 

President's Commission on White House Fellowships 
publishes notice of systems of records and proposes 
a new routine use; effective 11-1-76 . 44027 


contents 


THE PRESIDENT 

Executive Orders 

Pay and allowances for certain 

Federal employees; increase.- 43889 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 


Rules 

Papayas grown In Hawaii- 43909 

Tomatoes grown in Fla- 43909 

Tomatoes; imported- 43910 

Notices 

Meetings: 

Flue-Cured Tobacco Advisory 

Committee; cancellation- 43937 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice: Farmers Home Adminis¬ 
tration, Food and Nutrition 
Service Forest Service; Rural 
Electrification Administration; 

Soil Conservation Service. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Air Force Institute of Tech¬ 
nology Subcommittee, Air 
University Board of Visitors— 43948 

ARMY DEPARTMENT 
Notices 

Meetings: 

Tank-Automotive Research and 
development Command Scien¬ 
tific Advisory Group (TASAG) - 43948 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Music Composers/Librettist Ad¬ 
visory Panel- 43965 

CENSUS BUREAU 
Notices 

Meetings: 

Census Advisory Committee on 
State and Local Area Sta¬ 
tistics - T - 43938 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Aerovlas Quisqueyana, C. por 
A., enforcement proceedings. 43949 


BranifI Airways, Inc- 43949 

Eastern Air Lines, Inc- 43949 

Flying Horse Air Freight, Inc— 43949 

Hughes Air Corp- 43949 

International Air Transport As¬ 
sociation _ 43949 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings; State advisory commit - 


Connecticut_ 43950 

District of Columbia_ 43950 

Florida .. 43950 

Maryland_ 43950 

West Virginia,.. 43950 


COMMERCE DEPARTMENT 

See Census Bureau. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 


Flammable fabrics, children's 
sleepwear: 

Sizes 0 through 6X; labeling, 

“loop label’* placement- 43917 

Sizes 7 through 14; labeling, 

“loop label” placement- 43919 


ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION ON 

Notices 

Hearings; consumer interests _ 43966 

Hearings; regulations on pro¬ 
cedures _ 43965 

EMPLOYEE BENEFIT SECURITY OFFICE 

Notices: 

Employee benefit plans, prohibi¬ 
tions on transactions; exemp¬ 
tion proceedings _ 43976 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Proposed Rules 

Migrant and seasonal farmwork¬ 
ers; employment service com¬ 
plaint system, monitoring, and 
enforcement _ 44013 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air programs, energy-related au¬ 
thority: 

Kansas: extension of compli¬ 


ance date _ 43904 

Air quality implementation plans; 
various States, etc.: 

Arkansas __ 43903 


CUSTOMS SERVICE 
Proposed rules 

Transportation of bonded mer¬ 
chandise; customs relations 
with Canada and Mexico; ware¬ 
house and rewarehouse entries 
and withdrawals; extension of 


time _ 43922 

Notices 

Trade name recordation; applica¬ 
tions: 

Brittania Sportswear- 43923 

Pentimento Sportswear- 43923 


Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

Nebraska_ 43920 

Pesticide programs; Federal In¬ 
secticide, Fungicide, and Ro¬ 
den ticide Act: 

Toxicology test reports; data 
submittal requirements- 43920 

Notices 

Pesticide chemicals; tolerances, 
exemptions, etc.; petitions: 

Monsanto Co.; correction- 43950 

FARMERS HOME ADMINISTRATION 


DEFENSE DEPARTMENT 


Notices 


See also Air Force Department; 
Army Department. v 


Disaster areas: 
New York__. 


43937 


Notices 

Meetings: 

Advisory Group on Electron De¬ 
vices _ 43948 

EDUCATION OFFICE 

Notices 

Applications and proposals, clos¬ 
ing dates: 

Handicapped research and dem¬ 
onstration _ 43947 


FEDERAL COMMUNICATIONS 
COMMISSION 


Proposed Rules 

FM broadcast stations; table of 
assignments: 

Iowa et al -—— 


43922 


Notices 


Meetings * 

Special Committee No. 65, “Ship 
Radar”_ 


43950 


iv 
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CONTENTS 


federal election commission 

Notices 

Advisory opinion requests- 4400® 

FEDERAL ENERGY ADMINISTRATION 

Rules 

Petroleum price regulations, man¬ 
datory: 

Gasoline; Alaska, markup on 
retail sales to reflect increased 
non-product costs; interim 
rule extension; correction- 43895 

Notices 

Agency action concerning Gulf Oil 
Corp.’s application for redirec¬ 
tion of product-.._ 43952 

Class exception on passthrough of 
increased non-product costs by 
refiners before February 1,1976- 43953 
Domestic crude oil, certification 
requirements; cancellation of 

hearing _ 43954 

Synthetic natural gas feedstocks— 43951 

FEDERAL MARITIME COMMISSION 

Notices 

Freight forwarder licenses: 

Axion Air Freight, Inc_ 43954 

Compagnie Generale Transat- 

lantique_ 43956 

Farrell Lines, Inc., et al_ 43956 

Hellenic Cruises_— 43956 

Ibertresa U.8A. Inc., et al_ 43955 

Liberty Travel Service, Inc_ 43956 

Oil pollution; certificates of fi¬ 
nancial responsibility_ 43954 

Agreements filed, etc.: 

Japanese American Discussion 

Agreement_ 43955 

Sidarma-Costa Line Joint Serv¬ 
ice —_ 43956 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

Aztec Oil and Gas Co_ 43956 

FEDERAL RESERVE SYSTEM 

Rules 

Credit by brokers and dealers : 

Options, writing; uniform mar¬ 


gin requirements_ 43895 

Notices 

Actions of Board; applications 
and reports received during 

week ending Sept. 18.1976_ 43961 

Grandfather privileges, review; 

Bank holding companies_ 43958 

Applications, etc.: 

Agri-Bank Corp_-_ 43963 

Ameribanc, Inc_ 43958 

Braymer Bankshares, Inc_ 43963 

First Progressive Bank_ 43958 

King Ranch, Inc_ 43960 

Northeast Bancrop, Inc_ 43960 

Peoples Credit Co. <2 docu¬ 
ments) _ 43964 

T.I.C. Inc_..._ 43960 

FISCAL SERVICE 
Rules 


Checks drawn on Treasury; In¬ 
dorsement and payment; special 

arrangements terminated_ 43903 

Treasury bills; issue and sale_ 44005 


FISH AND WILDLIFE SERVICE 
Rules 


Hunting: 

Alamosa National Wildlife Ref¬ 
uge, Colo _ 43906 

Chautauqua National Wildlife 

Refuge, m __ 43907 

Crab Orchard National Wildlife 

Refuge, HI.; correction - 43908 

Great Swamp National Wildlife 

Refuge. N.J .. 43907 

Mark Twain National Wildlife 

Refuge, Iowa _ 43908 

Monte VLsta National Wildlife 


Ftefuge, Colo. (2 documents) - 43906. 

43907 

Montezuma National Wildlife 
Refuge. N.Y. (3 documents). 43905. 


43906 

Ottawa National Wildlife Ref¬ 
uge, Ohio____:- 43908 

Ouray National Wildlife Refuge, 

Utah _ 43907 

Tamarac National Wildlife Ref¬ 
uge, Minn_ 43908 

Notices 

Endangered species permits; ap¬ 
plications _ 43926 


FOOD AND DRUG ADMINISTRATION 

Rules 

Animal drugs, feeds, and related 


products: 

Dexamethasone injection_ 43896 

Glyphosate; correction- 43896 


Notices 

Environmental statements, availa¬ 
bility, etc.: 

Plastic bottles for carbonated 

beverages and beer - 43944 

Food additives, petitions filed or 
withdrawn: 

Olin Chemicals Corp - 43940 

Human drugs: 

Hydrocortisone acetate denture 
powder; approval withdrawn. 43944 
Isocarboxazid tablets, approval 

withdrawn _ 43938 

Phenelzine sulfate; reclassifica¬ 
tion ; opportunity for hearing. 43940 
F>regnenolone succinate cream; 

approval, withdrawn ___ 43945 

Sterile tolbutamide sodium; op¬ 
portunity for hearing _ 43945 

Tranylcypromine sulfate; pro¬ 
posed withdrawal of approval. 43942 

FOOD AND NUTRITION SERVICE 

Rules 

National School Program; grant 
closeout procedures _ 43909 

FOREST SERVICE 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Forest Service Advisory Com¬ 
mittee and Sawtooth National 
Forest Multiple Use Advisory 
Committee _ 43937 


Meetings: 

Fremont National Forest Graz¬ 
ing Advisory Board- 43937 

GENERAL SERVICES ADMINISTRATION 
Notices 

Authority delegations: 

General Services Administration 


Administrator_ 43964 

Property management regulations, 
temporary: 

Motor vehicle reporting require¬ 
ments change_-_ 43964 

Transportation payments audit- 43964 


GEOLOGICAL SURVEY 
Proposed Rules 

Coal mining operating regulations: 
Montana reclamation law re¬ 
quirements; correction_ 43912 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Public 
Health Service; Social Security 
Administration. 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 


Notices 

Applications, etc.: 

Bear Branch Coal Co_ 43926 

Chance Coal Co_ 43927 

Everidge and Nease Coal Co., 

Inc_ 43927 

P and P Coal Co_ 43928 

Progressive Energies, Inc_ 43928 


HISTORIC PRESERVATION, ADVISORY 
COUNCIL 

Notices 

Historic and cultural properties 
preservation; memorandums of 
agreement ___ 43948 

HOUSING AND URBAN DEVELOPMENT 
OFFICE 

Rules 

Low-income housing: 

Income limits for admission and 
occupation __ 44001 

INDIAN AFFAIRS BUREAU 
Notices 

Tribes performing law enforce¬ 
ment functions; determination. 43924 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Geological Survey; Hearings 
and Appeals Office; Indian Af¬ 
fairs Bureau; Land Manage¬ 
ment Bureau; National Park 
Service. 

INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Temporary authority applica¬ 
tions; fitness issues _ 43904 
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CONTENTS 


Notices 

Abandonment of railroad service: 
Baltimore and Ohio Railroad 

Co_ 43977 

Southern Pacific Transportation 

Co _ 43977 

Accounts; revision to uniform sys¬ 
tem _ 43977 

Hearing assignments- 43977 

Transportation of ‘‘waste” prod¬ 
ucts for reuse or recycling; spe¬ 
cial certificate letter- 43978 


LABOR DEPARTMENT 

See also Employee Benefits Secu¬ 
rity Office; Occupational Safety 
and Health Administration. 

Notices 

Adjustment assistance: 

Boss Manufacturing Corp- 43970 

Burndy Corp_ 43971 

E. J. Keeley Co_ 43971 

Galaxy Costume Corp- 43974 

Galena Glove & Mitten Co- 43972 

Incopa Industries, Inc- 43972 

Indiana General Electro-Me¬ 
chanical Products- 43974 

Jones & Laughlin Steel Corp— 43975 
Mayaguez Leather Products, 

Inc_ 43972 

National BeryUia_ 43972 

Racine Glove Co., Inc- 43973 

Rockwell International- 43973 

Rockwell International, Found¬ 
ry and Production Equipment 

Division_ 43973 

Saco Tanning Corp- 43975 

LAND MANAGEMENT BUREAU 

Proposed rules 

Grazing administration: 

Alaska, livestock and reindeer; 
exclusive of Alaska; recodi¬ 


fication; extension of time— 43912 

Notices 

Authority delegations: 

District Manager, Anchorage— 43924 
District Manager, Fairbanks.__ 43925 
Meetings: 

Arizona Multiple Use Advisory 
Board_ 43925 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 43968 

NATIONAL PARK SERVICE 
Notices 

Historic Places National Register: 

Additions, deletions, etc_ 43928 

Historic Places National Register; 
Notification of pending nomina¬ 


tions _ 43936 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Linguistics Advisory Panel_ 43968 

Neurobiology Advisory Panel— 43968 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

State plans for enforcement of 
standards: 

North Carolina (5 documents) .43896- 


43901 

Notices 

State plans, approval: 

Colorado_ 43969 

Maryland- 43970 

OCEANS AND ATMOSPHERE, NATIONAL 
ADVISORY COMMITTEE 

Notices 

Meeting- 43964 


PRESIDENTS COMMISSION ON WHITE 
HOUSE FELLOWSHIPS 

Notices 

Privacy Act of 1974; systems of 

records_ 44027 

PUBLIC HEALTH SERVICE 
Notices 

Forward Plan for Health, avail¬ 
ability _ 43947 

Organization and functions; 

Office of Assistant Secretary for 
Health--- 43947 


RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 

Rural telephone program: 

Filled telephone cables, specifi¬ 
cation PE-39- 43912 

Preloan and postloan proce¬ 
dures - 43912 

SMALL BUSINESS ADMINISTRATION 

Notices 

Meetings; District Advisory Coun¬ 
cils: 

Omaha_-_ 43969 

San Antonio_ 43969 

SOCIAL SECURITY ADMINISTRATION 

Proposed Rules 

Aged and disabled, health insur¬ 
ance for: 

Nomination or election, with¬ 
drawal ; provider elections and 
intermediary changes- 43917 

SOIL CONSERVATION SERVICE 

Notices 

Improvement works installation; 
Federal assistance authorized-- 43937 

STATE DEPARTMENT 

Notices 

Meetings: 

International Educational and 
Cultural Affairs, Advisory 

Committee_ 43923 

U.S. National Section of Inter¬ 
national Commission for the 
Conservation of Atlantic 
Tunas, Advisory Committee.- 43923 

TREASURY DEPARTMENT 

See also Customs Service; Fiscal 
Service. 

Notices 

Notes. Treasury: 

G-1981 series- 43923 


"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


vl 
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list of cfr ports effected in tfils issue 


Th« following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month-io date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Executive Orders: 

11883 (Superseded by EO 11941). - 43889 


11941. 43889 

7 CFR 

210..-. 43909 

928_ 43909 

966__— 43909 

980-_ 43910 

Proposed Rules: 

1701 (2 documents)- 43912 

10 CFR 

212. 43895 

12 CFR 

220-.— 43895 

16 CFR 

Proposed Rules: 

1615. 43917 

1616-.-. 43919 

19 CFR 


20 CFR 

Proposed Rules: 

♦ 405 ...- 43917 

651 _ 44014 

653 _ 44014 

658 _ 44014 

21 CFR 

522—_ 43896 

561 __— 43896 

24 CFR 

860— .——.l.- 44002 

29 CFR 

1952 (5 documents) . 43896-43901 

30 CFR 

Proposed Rules: 

211 .-...- 43912 

31 CFR 

240 __-. 43903 

309- . 44096 


Proposed Rules: 

18. 43922 

123_43922 

144. 43922 


40 CFR 

52 .— 

55- .— 

Proposed Rules: 
52 .. 

162 _ 

180. .. 

43 CFR 

Proposed Rules: 

4100 _ 

4200 . 

4300 _ 

4700 . 

9230 _ 

47 CFR 

Proposed Rules: 
73 _ 

49 CFR 

1131 _ 


43903 

43904 


43920 

43920 

43920 


43912 

43912 

43912 

43912 

43912 


43922 


43904 


50 CFR 

32 <13 documents)_ 43905-43908 
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CUMULATIVE LIST OF PARTS AFFECTED DURING OCTOBER 


The following numerical guide is a list of parts of each title of the Code of 
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presidential documents 

Title 3 — The President 


Executive Order 11941 • October 1, 1976 

Adjustments of Certain Rates of Pay and Allowances 


By virtue of the authority vested in me by the Constitution and the laws of the 
United States of America, and as President of the United States of America, it is 
hereby ordered as follows: 

Section 1. Statutory Pay Systems. Pursuant to die provisions of subchapter I of 
Chapter 53 of Title 5 of the United States Code, the rates of basic pay and salaries are 
adjusted, as set forth at the schedules attached hereto and made a part hereof, for the 
following statutory pay systems: 

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1; 

(b) the schedules for the Foreign Service (22 U.S.C. 867 and 870(a)) at 
Schedule 2; and . 

(c) the sc hedules for the Department of Medicine and Surgery, Veterans Admin¬ 
istration (38 U.S.C. 4107) at Schedule 3. 

Sec. 2. Pay and Allowances for Members of the Uniformed Services. Pursuant to 
the provisions of Section 1009 of Tide 37 of die United States Code, the rates of 
monthly basic pay (37 U.S.C. 203(a)), the rates of basic allowances for subsistence 
(37 U.S.C. 402), and die rates of basic allowances for quarters (37 U.S.C. 403(a)) 
are adjusted, as set forth at Schedule 4 attached hereto and made a part hereof, for 
members of the uniformed services. 

Sec. 3. Executive Salaries. The Executive Salary Cost of Living Adjustment Act 
(Public Law 94-82, 89 Stat. 419) provides for adjustments in the rates of pay and 
salaries, as set forth at the schedules attached hereto and made a part hereof, for the 
following: 

(a) The Vice President (3 UJS.C. 104) and the Executive Schedule (5 U.S.C. 
5312-5316) at Schedule 5; 

(b) Congressional Salaries (2 U.S.C. 31) at Schedule 6; and 

(c) Judicial Salaries (28 U.S.C. 5, 44(d), 135, 173, 213, 252, 792(b) and 11 
U.S.C. 68(a)), at Schedule 7. 

Sec. 4. Effective Date. The adjustments in rates of monthly basic pay and basic 
allowances for subsistence and quarters for members of the uniformed services shall 
be effective on October 1, 1976. All other adjustments of salary or pay shall be effective 
on the first day of the first applicable pay period beginning on or after October 1, 1976. 

Sec. 5. Superseded Orders . Executive Order No. 11883 of October 6, 1975. 

fenul/ *9. 

The White House, 

October 1,1976 . 
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Schedule 1 - THE GENERAL SCHEDULE 


1 2 3 4 S 6 7 8 9 10 


CS-1 

$5,810 

$6,004 

$6,198 

$6,392 

$6,586 

$6,780 

.$6,974 

$7,168 

$7,362 

$7,556 

2 

6,572 

6,791 

7,010 

7,229 

7,448 

7,667 

7,886 

8,105 

8,324 

8,543 

3 

7,408 

7,655 

7,902 

8,149 

8,396 

8,643 

8,890 

9,137 

9,384 

9,631 

4 

8,316 

8,593 

8,870 

9,147 

9,424 

9,701 

9,978 

10,255 

10,532 

10,809 

5 

9,303 

9,613 

9,923 

10,233 

10,543 

10,853 

11,163 

11,473 

11,783 

12.093 

6 

10,370 

10,716 

11,062 

11,408 

11,754 

12,100 

12,446 

12,792 

13,138 

13,484 

7 

11,523 

11,907 

12,291 

12,675 

13,059 

13,443 

13,827 

14,211 

14,595 

14,979 

8 

12,763 

13,188 

13,613 

14,038 

14,463 

14,888 

15,313 

15,738 

16,163 

16,588 

9 

14,097 

14,567 

15,037 

15,507 

15,977 

16,447 

16,917 

17,387 

17,657 

18,327 

10 

15,524 

16,041 

16,558 

17,075 

17,592 

18,109 

18,626 

19,143 

19,660 

20,177 

11 

17,056 

17,625 

18,194 

18,763 

19,332 

19,901 

20,470 

21,039 

21,608 

22.177 

12 

20,442 

21,123 

21,804 

22,485 

23,166 

23,847 

24,528 

25,209 

25,890 

26,571 

13 

24,308 

25,118 

25,928 

26,738 

27,548 

28,358 

29,168 

29,978 

30,788 

31,598 

14 

28,725 

29,683 

30,641 

31,599 

32,557 

33,515 

34,473 

35,431 

36,389 

37,347 

15 

33,789 

34,915 

36,041 

37,167 

38,293 

39,419 

40,545* 

41,671* 

42,797* 

43,923* 

16 

39,629* 

40,950* 

42,271* 

43,592* 

44,913* 

46,234* 

47,555* 

48,876* 

50,197* 


17 

46,423* 

47,970* 

49,517* 

51,064* 

52,611* 






18 

54,410* 






• 





•Basic pay is limited by Section 5309 of Title 5 of the United States Code to the rate for level V of the Executive 
Schedule which is, as of the effective date of this schedule, $39,600. 


Schedule 2 - FOREIGN SERVICE SCHEDULES 
Part 1 - The Per Annua Salaries of Foreign Service Officers 


1 


2 


3 


4 


5 


6 


80-1 $51,226* 

2 39,341 

3 30,674 

4 24,308 

5 19,601 

6 16,096 

7 13,478 

8 11,523 


$52,934* 

40,652* 

31,696 

25,118 

20,254 

16,633 

13,927 

11,907 


$54,410* 

41,963* 

32,718 

25,928 

20,907 

17,170 

14,376 

12,291 


$43,274* 

33,740 

26,738 

21,560 

17,707 

14,825 

12,675 


$44,585* 

34,762 

27,548 

22,213 

18,244 

15,274 

13,059 


$45,896* 

35,784 

28,358 

22,866 

18,781 

15,723 

13,443 


$47,207* 

36,806 

29,168 

23,519 

19,318 

16,172 

13,827 


Part II - The Per Annua Salaries of Foreign Staff Officers and Employees 



1 

2 

3 

4 

5 

€ 

*7 

8 

9 

10 

SS-1 

$30,674 

$31,696 

$32,718 

$33,740 

$34,762 

$35,784 

$36,806 

$37,828 

$38,850 

$39,872* 

2 

24,308 

25,118 

25,928 

26,738 

27,548 

28,358 

29,168 

29,978 

30,788 

31,598 

3 

19,601 

20,254 

20,907 

21,560 - 

22,213 

22,866 

23,519 

24,172 

24,825 

25,478 

4 

16,096 

16,633 

17,170 

17,707 

18,244 

18,781 

19,318 

19,855 

20,392 

20,929 

5 

14,402 

14,882 

15,362 

15,842 

16,322 

16,802 

17,282 

17,762 

18,242 

18,722 

6 

12,893 

13,323 

13,753 

14,183 

14,613 

15,043 

15,473 

15,903 

16,333 

16,763 

7 

11,547 

11,932 

12,317 

12,702 

13,087 

13,472 

13,857 

14,242 

14,627 

15,012 

6 

10,346 

10,691 

11,036 

11,381 

11,726 

12,071 

12,416 

12,761 

13,106 

13,451 

9 

9,273 

9,582 

9,891 

10,200 

10,509 

10,818 

11,127 

11,436 

11,745 

12,054 

10 

8,316 

8,593 

8,870 

9,147 

9,424 

9,701 

9,978 

10,255 

10,532 

10,809 


•Basic pay is limited by Section 5308 of Title 5 of the United States Code to the rate for level V of the 
Executive Schedule which is, as of ths sffective date of this schedule, $39,600. 
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Schedule 3 - DEPARTMENT OP MEOICINE AND SURGERY SCHEDULES, VETERANS ADMINISTRATION 


Hinimm* Xjxtwu.’n 

Section 4103 Schedule 

Chief Medical Director . 

Deputy Chief Medical Director 
Associate Deputy Chief Medical Director 
Assistant Chief Medical Director 
Medical Director 
Director of Nursing Service 
Director of Chaplain Service 
Director of Pharmacy Service 
Director of Dietetic Service 
Director of Optometry 

Physician and Dentist Schedule 
Director grade 
Executive grade 
Chief grade 
Senior grade 
Intermediate grade 
Full grade 
Associate grade 


tlurse Schedule 

Director grade 33,789 43,923* 

Assistant Director grade 28,725 37,347 

Chief grade 24,308 31,598 

Senior grade 20,442 26,571 

Intermediate grade 17,056 22,177 

Full grade 14,097 18,327 

Associate grade ^ 12,131 15,767 

Junior grade 10,370 13,484 


‘Basic pay is limited by Section 4107(d) of Title 38 of the United States Code to the rate for level V 
Of the Executive Schedule which is, as of the effective date of this schedule, $39,600. 

••Basic pay is limited by Section 4107(d) of Title 38 of the United States Code to the rate for level XV 
Of the Executive Schedule which is, as of the effective date of this schedule, $41,800. 

•••Basic pay is limited by Section 4107(d) of Title 38 of the United States Code to the rate for level XXX 
of the Executive Schedule which is, as of the effective date of this schedule, $44,000. 


(single rate) 

$61,015*** 

(sinqle rate) 

58.531** 

(single rate) 

56,062* 

(single rate) 

54,410* 

$46,423* 

52,611* 

46,423* 

2,611* 

39,629* 

50,197* 

39,629* 

50,197* 

39,629* 

50.197* 

39,629* 

50,197* 

39,629* 

50,197* 

36,593 

47,573* 

33,789 

43.923* 

28.725 

37,347 

24,308 

31,598 

20,442 

26,571 

17,056 

22.r>7 


Schedule 4 - PAY AND ALLOWANCES OF THE UNIFORMED SERVCES 
Part I-Monthly Basic Pay 
(Tears of service computed under 37 U«S.C« 205) 


Commissioned Officers 


Pay Grade 

2 or less 

Over 2 

Over 3. 

Over 4 

Over 6 

Over 8 

Over 10 

Over 12 

0-1C 1 

$2943.90 

$3047.40 

$3047.40 

$3047.40 

$3047.40 

$3164.10 

$3164.10 

$3406.80* 

0-9 

2609.10 

2677.80 

2734.50 

2734.50 

2734.50 

2804.10 

2804.10 

2920.20 

0-8 

2363.10 

2433.90 

2491.80 

2491.80 

2491.80 

2677.80 

2677.80 

2604.10 

0-7 

1963.50 

2097.30 

2097.30 

2097.30 

2190.90 

2190.90 

2318.40 

2318.40 

0-6 

1455.30 

1599.30 

1703.40 

1703.40 

1703.40 

1703.40 

1703.40 

1703.40 

0-5 

1164.00 

1367.10 

1461.30 

1461.30 

1461.30 

1461.30 

1506.00 

1586.40 

0-4 2 

981.30 

1194.30 

1274.70 

1274.70 

1297.80 

1355.70 

1447.80 

1529.40 

0-3* 

912.00 

1019.40 

1089.60 

1205.70 

1263.30 

1308.90 

1379.10 

1447.60 

0-2* 

795.00 

668.50 

1043.10 

1078.20 

1100.70 

1100.70 

1100.70 

1100.70 

0-1 2 

690.00 

718.50 

868.50 

668.50 

868.50 

868.50 

868.50 

868.50 

Pav Grade 

Over 14 

Over 16 

Over 18 

Over 20 

Over 22 

Over 26 

Over 30 


0-10 1 

$3406.80* 

$3650.40* 

$3650.40* 

$3894.60* 

$3894.60* 

$4137.30* 

$4137.30* 


0-9 

2920.20 

3164.10 

3164.10 

3406.80* 

3406.80* 

3650.40* 

3650.40* 


0-8 

2804.10 

2920.20 

3047.40 

3164.10 

3291.00 

3291.00 

3291.00 


0-7 

2433.90 

2677.80 

2861.70 

2861.70 

2861.70 

2861.70 

2861.70 


0-6 

1761.30 

2040.30 

2144.70 

2190.90 

2318.40 

2514.00 

2514.00 


0-5 

1692.30 

1819.50 

1923.90 

1981.80 

2051.40 

2051.40 

2051.40 


°-4 2 

1599.30 

1668.90 

1715.40 

1715.40 

1715.40 

1715.40 

1715.40 


0-3* 

1483.20 

1483.20 

1483.20 

1483.20 

1483.20 

1483.20 

1483.20 


0-2* 

1100.70 

1100.70 

1100.70 

1100.70 

1100.70 

1100.70 

1100.70 


0-1* 

868.50 

868.50 

668.50 

668.50 

668.50 

868.50 

868.50 

• 


1- While serving as Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, 
Chief of Staff of the Air Force, or Commandant of the Marine Corps,' basic pay for this grade is $4565.10* regardless 
of cumulative years of service computed under Section 205 of Title 37 of the United States Code. 


*• h D °* S n0t apply to commissioned officers who have been credited with over 4 years' active service as enlisted 


• Basic pay is limited by Section 5308 of Title 5 of the United States Code, as added by the Federal Pay Com-* 
payability Act of 1970, to the rate for level V of the Executive Schedule which is, as of the effective date of 
this schedule, $3300.00 per month. 
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Connlssioned office* who have been credited with over 4 ytati' active servlet as enlisted meabtrs 

(Years Of service computed under section 205) 


Pav Grade 

Over 4 

Over 6 

Over 8 

Over 10 

Over 12 

Over 14 

0-1 

0-2 

0-1 

51205.70 

1078.20 

868.50 

$1263.30 

1100.70 

927.30 

$1308.90 

1135.50 

961.80 

$1379.Id 
1194.30 
996.60 

$1447.80 

1240.50 

1031.40 

$1506.00 

1274.70 

1078.20 

Pay Grade 

Over IS 

Over 18 

Over 20 

Over 22 

Over 26 

Over 30 

0-3 

0-2 

0-1 

$1506.00 

1274.70 

1078.20 

$1506.00 

1274.70 

1078.20 

$1506.00 

1274.70 

1078.20 

$1506.00 

1274.70 

1078.20 

$1506.00 

1274.70 

1078.20 

$1506.00 

1274.70 

1078.20 


Warrant Officers 

Pav Grade 2 or less 


(Years of service computed 

Over 3 Over 4 

under section 

Over 6 

205) 

Over 8 

Over 10 

Over 12 

W-4 

$ 928.80 

% 996.60 

$ 996.60 

$1019.40 

$1065.90 

$1112.70 

$1159.20 

$1240.50 

W-3 

844.50 

916.20 

916.20 

927.30 

938.40 

1007.10 

1065.90 

1100.70 

W-2 

739.50 

799.80 

799.80 

823.20 

668.50 

916.20 

950.70 

985.20 

W-l 

616.20 

706.50 

706.50 

765.30 

799.80 

834.60 

868.50 

904.20 

Pav Grade 

Over 14 

Over 16 

Over 18 

Over 20 

Over 22 

Over 26 

Over 30 


W-4 

$1297.80 

$1343.70 

$1379.10 

$1424.70 

$1472.10 

$1586.40 

$1S86.40 


W-3 

1135.50 

1169.40 

1205.70 

1252.20 

1297.80 

1343.70 

1343.70 


W-2 

1019.40 

1055.10 

1089.60 

1124.10 

1169.40 

1169.40 

1169.40 


W-l 

938.40 

973.20 

1007.10 

1043.10 

1043.10 

1043.10 

1043.10 



Bnllsted Members 


(Years of service computed under section 205) 



Pay Grade 

l <* 1««» 

Over 2 

Over 3 

Over 4 

Over € 

Over 8 

Over 10 

Over 12 

*-9 l 

1-8 

B-7 

E-l 

B-5 

B-4 

B-3 

B-2 

B-l 

$0 

0 

$ 618.30 

534.00 

468.90 

450.60 

433.20 

417.30 

374.40 

$0 

0 

$ 667.20 

582.30 

510.30 
475.80 
457.20 

417.30 
374.40 

$0 

0 

$ 692.10 
€06.60 
534.90 
503.70 
475.50 
417.30 
374.40 

$0 

0 

$ 716.10 
631.80 

558.30 
543.00 

494.40 

417.30 

374.40 

$0 

0 

$ 741.00 
€55.50 
594.60 

564.30 

494.40 

417.30 

374.40 

ooooooooo 

«v 

$1055.40 

910.20 

788.40 

704.40 
643.80 
564.30* 

494.40 
417.30 

374.40 

$1079.40 

934.50 

813.30 
741.00 
667.20 

564.30 

494.40 

417.30 

374.40 

Pay Grade 

Over 14 

Over 16 

Over 18 

Over 20 

Over 22 

Over 26 

Over 30 


E-9 1 

B-8 

B-7 

B-6 

E-5 

E-4 

E-3 

B-2 

E-l 

$1104.00 

959.10 

849.90 

764.10 

679.80 

564.30 

494.40 

417.30 

374.40 

$1129.50 

984.00 

873.90 

788.40 
679.80 

564.30 

494.40 

417.30 

374.40 

u 

ooooooooo 

$1176.90 

1031.70 

910.20 

800.70 

€79.80 

564.30 

494.40 

417.30 

374.40 

$1239.00 

1092.00 

971.40 
800.70 
€79.80 

564.30 

494.40 

417.30 

374.40 

$1359.00 

1214.10 

1092.00 

800.70 

679.80 

564.30 

494.40 

417.30 

374.40 

$1359.00 

1214.10 

1092.00 

800.70 

679.80 

564.30 

494.40 

417.30 

374.40 



X. Whll. serving as S.cg.ant Major of th. Ktw,. Master Chl.f r.tty Officer of th.«avy or Coast Guard, Chief Master 
Sergeant of the Mr Force, or Sergeant Major of the Marina Corps, baalc pay for this grade l» J1452.10 regardless 
of ciaiulatlve years of service coepottd under 8ection 205 of Title .IT of the United States Code. 
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Pact II - Basic Allowance foe Subsistence Rates 

. » 

Officers: 

Enlisted Members: 

When on leave or authorized td mess separately: 

When rations in-kind are not available: 

When assigned to duty under emergency conditions vhere no 
messing facilities of the United States are available* 


$55.61 per month 

$ 2.65 per day 
$ 2.99 per day 

$ 3.97 per day 


Pay Grade 


Commissioned Officers 

0-10 

0-9 

0-8 

0-7 

0-6 

0-5 

0-4 

0-3 

0-2 

0-1 

Warrant Officers 


W-4 

W-3 

W-2 

W-l 


Part 111 - Monthly Basic Allowance for Quarters Rates 


Without Dependents 

With Dependents 

Full Rate 1 Partial Rate 2 



$297.00 

$29.40 

$371.40 

297.00 

29.40 

371.40 

297.00 

29.40 

371.40 

297.00 

29.40 

371.40 

268.80 

22.80 

327.90 

249.30 

19.20 

300.30 

222.90 

15.30 

269.10 

196.80 

12.90 

242.70 

171.30 

10.20 

216.90 

133.80 

% 

7.50 

174.30 

215.10 

14.70 

259.50 

192.60 

•12.00 

237.30 

168.30 

9.30 

213.60 

152.10 

8.10 

197.10 


Enlisted Members 


E-9 

162.60 

10.80 

228.60 

2-8 

150.30 

8.70 

212.40 

E-7 

128.40 

6.90 

198.30 

E-6 

117.00 

5.70 

183.00 

E-5 

112.50 

4.80 

168.30 

3-4 

99.30 

4.50 

147.90 

B-3 

88.50 

4.50 

128.40 

E-2 

78.30 

4.20 

128.40 

E-l 

73.p0 

3.90 

128.40 


Payment of the full' rate of basic allowance for quarters at these rates for members of the 
uniformed services to personnel without dependents is authorized by 37 U.S.C. 403 and Pact XV 
of Executive Order No. 11157, as amended. 

2 Payment of the partial rate of basic allowance for quarters at these rates to members of the 
uniformed services without dependents who, under 37 U.S.C. 403(b) or 403(c), entitled 

to the full rate of basic allowance for quarters, is authorized by 37 U.S.C. 1009(d) and Pact XV 
of Executive Order No. 11157, as amended. 
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THE PRESIDENT 


Schedule 5 - VICE PRESIDENT AND THE EXECUTIVE SCHEDULE 


$44,000**** 

$41,800***** 

$39,600****** 


$68,800* 

$ 66 , 000 ** 

$46,800*** 


Level III 
Level IV 
Level V 


Vice President 
Level I 
Level II 



as follows: 
♦$65,600. 
**$63,000. 
***$44,600. 
**♦*$42,000. 
*****$39,900. 
►*****$37,800. 


Schedule 6 - CONGRESSIONAL SALARIES 


$46,800* 

$46,800* 

$46,800* 

$46,800* 

$54,500** 

$54,500** 

$54,500** 


Senator 

Member of the House of Representatives 
Delegate to the House of Representatives 
Resident Commissioner from Puerto Rico 
President pro tempore of the Senate 
Majority leader and minority leader of Senate 

Majority leader and minority leader of House of Representatives 
Speaker of the House of Representatives 


$68,800*** 


Pursuant to the Legislative Branch Appropriation Act, 1977, funds are not available 
to pay a salary at a rate which exceeds the rate in effect on September 30, 1976, 
as follows: 


*$44,600. 

**$52,000# 

•**$65,600. 


Schedule 7 - JUDICIAL SALARIES 


$68,800* 

$ 66 , 000 ** 

$46,800*** 

$44,000**** 

$46,800*** 

$46,800*** 

$44,000**** 

$39,600***** 

$39,600***** 


Chief Justice of the United States 

Associate Justices of the Supreme Court 

Circuit Judges 

District Judges 

Judges of the Court of Claims 

Judges of the Court of Customs and Patent Appeals 
Judges of the Customs Court 
Commissioners of the Court of Claims 
Referees in Bankruptcy (full-time) 


Pursuant to the Legislative Branch Appropriation Act, 1977, funds are not available 
to pay a salary at a rate which exceeds the rate in effect on September 30, 1976, 
as follows: 

*$65,600. 

**$63,000. 

***$44,600. 

****$42,000. 

*****$37,800. 


[FR Doc.76-29433 Filed 10-4-76;! 1:01 am] 


Editorial Note: For the White House announcement of Sept 29, 1976, and the text of 
the President's message to Congress, dated Oct 1, 1976, on the adjustments of certain rates of 
pay and allowances, see the Weekly Compilation of Presidential Documents (vol. 12, nos. 40 
and 41). 


FEDERAL REGISTER, VOL 41, NO. 194—TUESDAY, OCTOBER 5, 1976 










43895 


rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.tX 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Further Extension of Interim Price Rule for 
Retail Sales of Gasoline in Alaska; Cor¬ 
rection 

In FR Doc. 76-27575 appearing at page 
41080 in the Federal Register of Sep¬ 
tember 21. 1976, the following correction 
should be made: 

On page 41080, column 2, at line 28, 
the text is corrected by deleting the 
words “proposed to be”. 

Michael F. Butler. 
General Counsel, Federal 
Energy Administration. 
September 29, 1976. 

[FR Doc.76-29185 Filed 9-30-76; 2:31 pm I 


Title 12— Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Docket No. R-0004] 

PART 220— CREDIT BY BROKERS 
AND DEALERS 

Uniform Margin Requirements for Writing 
Options 

no ^ ce °* Proposed rulemaking pub¬ 
lished in the Federal Register on May 23, 
1973 (38 FR 13571), the Board of Gov¬ 
ernors invited comment on a proposal to 
require a uniform margin in connection 
with the issuance, endorsement or guar¬ 
antee of any put, call or combination 
thereof, based initially upon the current 
tthnunum requirements of the major 
S !£!r excha nges. On August 20, 1975 a 
revision of that proposal was published 
in the Federal Register (40 FR 36390), 
ana further comments were invited. 

review ing the comments received 
and evolving conditions in the options 
market, th e Board has determined that 
t is in the public interest to adopt an 
amendment instituting a uniform mar- 
requirement in connection with op- 
10 ?? fu ri . tl ? g * ^ P ro P<>sed in August 
sio. the initial margin requirement will 

at , 30 per cent current 

prlce °f ^e underlying security 
™ uncovered” options; this is the cur- 
m minimum requirement of the major 
No ma rgin will be re- 
♦K, jf appropriate “cover”, such as 
securit Y. Is held in the 
Tkc amendment designates the 
“cov^r- ^ tlom whic h can be used as 
madT in T£ e most significant changes 
DmnncS *** amendment since it was 
Proposed are as follows* 


(1) The minimum amount in para¬ 
graph (i) (1) of § 220.3 has been changed 
from 10 percent of the price of the un¬ 
derlying security to a flat $250. The $250 
minimum is presently in use for ex- 
change-traded calls and is incorporated 
in the rule changes for puts of the New 
York, Midwest and Philadelphia stock 
exchanges which were approved by the 
Securities and Exchange Commission on 
June 29,1976. 

(2) Additions to the list of securities 
positions in paragraph <i)(l) of § 220.3, 
which may be used in lieu of the margin 
required, include warrants under certain 
conditions and long position in puts to 
allow ‘‘put spreads”. The changes are 
basically consistent with exchange rule 
changes approved by the Securities and 
Exchange Commission for maintenance 
margin. 

(3) A provision for special margin re¬ 
quirements for straddles has been added 
in paragraph (4) of § 220.3(1). 

(4) Section 220.4(1) has been amended 
to allow the writing of covered options 
on the common stock of the Federal Na¬ 
tional Mortgage Association (“FNMA”) 
in the special bond account. FNMA stock 
Is unique in that it is both an “exempted 
security” under Regulation T and an 
equity security traded on a national se¬ 
curities exchange. 

(5) A new provision has been added 
in § 220.4(j) which will allow the writ¬ 
ing of covered options in the special con¬ 
vertible debt security account in the 
same manner as in the general account. 

(6) Section 220.8(1) has been revised 
to provide for the use of the current 
market value of the underlying stock as 
the basis for the margin calculation for 
a put instead of the exercise price. 

Pursuant to the authority of sections 
7 and 23 of the Securities Exchange Act 
of 1934 (15 UJ3.C. 78 g and w), the Board 
of Governors hereby adopts the follow¬ 
ing amendments. 

1. In $ 220.3, paragraph (d) is 
amended and a new paragraph (i) is 
added as follows: 

§ 220.3 Genera! aceounl. 

• • • * ♦ 

(d) Adjusted debit balance. For the 
purpose of this part, the adjusted debit 
balance of a general account, special 
bond account, or special convertible debt 
security account shall be calculated by 
taking the sum of the following items: 

• • • • • 

(5) The amount of hiargin as pro¬ 
vided for in paragraph (i) of this section 
and § 220.8 (the Supplement to Regula¬ 
tion T) for each transaction involving 
the issuance, endorsement or guarantee 
of any put, call or combination thereof. 


(i) Options. (1) The amount to be in¬ 
cluded in the adjusted debit balance of 
an account as the margin required for 
each transaction involving the Issuance, 
endorsement or guarantee of any put or 
call shall be such amount as the Board 
shall prescribe from time to time in 
5 220.8 (the Supplement to Regulation 
T) as the margin required for the writ¬ 
ing of options, increased by any unreal¬ 
ized loss on each such commitment, or 
reduced by any excess of the exercise 
price over the current market value of 
the underlying security in the case of a 
call or any excess of the current market 
value of the underlying security over the 
exercise price in the case of a put. Such 
sum, however, shall not exceed the cur¬ 
rent market value of the underlying se¬ 
curity in the case of a call, or the exer¬ 
cise price in case of a put, nor be less than 
$250 in the case of either a call or a put. 
Such sum need not be included In the 
adjusted debit balance when there is 
held in the account any of the following: 

(i) The underlying security in the 
case of a call or a short position in the 
underlying security in the case of a put; 

(ii) Securities immediately converti¬ 
ble into or exchangeable for the under¬ 
lying security without restriction or the 
payment of money in the case of a call, 
provided that the right to convert or ex¬ 
change does not expire on or before the 
expiration date of the option; 

(iii) An agreement under which a 
bank, which is holding the underlying 
securities or the required cash, is obli¬ 
gated to deliver, in the case of a call, or 
accept. In the case of a put, the under¬ 
lying securities against payment of the 
exercise price upon exercise of the 
option; 

(iv) A long position in a call on the 
same number of shares of the same un¬ 
derlying security which does not expire 
before the expiration date of the call 
issued, endorsed or guaranteed, provided 
that there is also added to the adjusted 
debit balance the amount. If any, by 
which the exercise price of such long 
position exceeds the exercise price of the 
call issued, endorsed or guaranteed: 

(v) A long position in a put on the 
same number of shares of the same 
underlying security which does not ex¬ 
pire before the expiration date of the 
put issued, endorsed or guaranteed, pro¬ 
vided that there is also added to the ad¬ 
justed debit balance the amount, if any. 
by which the exercise price of the put 
issued, endorsed or guaranteed exceeds 
the exercise price of such long position; 
or 

(vi) A warrant to purchase the under¬ 
lying security, in the case of a call, which 
does not expire on or before the ex¬ 
piration date of the call, provided that 
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there is also added to the adjusted debit 
balance the amount, if any, by which the 
exercise price of the warrant exceeds 
the exercise price of the call, issued, en¬ 
dorsed or guaranteed. A warrant used 
in lieu of the required margin under this 
provision shall have no loan value in the 
account. 

(2) When a security held in the ac¬ 
count serves in lieu of the margin re¬ 
quired for a call, such security shall be 
valued at no greater than the exercise 
price of the call. 

(3) When a short position held in the 
account serves in lieu of the margin re¬ 
quired for a put, the amount prescribed 
by paragraph (d)(3) of this section as 
the amount to be added to the adjusted 
debit balance in respect of short sales 
shall be increased by any unrealized loss 
on the position. 

(4) When both a put and a call are is¬ 
sued, endorsed or guaranteed in a gen¬ 
eral account, special bond account or 
special convertible debt security account 
on the same number of shares of the 
same underlying security with the same 
expiration date and the same exercise 
price (a straddle), the amount of margin 
required shall be the margin on either 
the* put or the call whichever is greater 
plus any unrealized loss on the other 
option. 

(5) Any security position held in the 
account which serves in lieu of the mar¬ 
gin required for a put or a call shall be 
unavailable to support any other option 
transaction in the account. 

(6) The customer may either designate 
at the time the option order is entered 
which security position held in the ac¬ 
count is to serve in lieu of the margin re¬ 
quired or have a standing agreement with 
the creditor as to the method to be used 
for making the determination on any 
given day as to which security position 
will be used in lieu of the margin to sup¬ 
port an option transaction. 

2. In § 220.4, paragraph <i) is amended 
and a new paragraph (0) is added to 
paragraph (j) as set forth below: 

§ 220.4 Special account*. 

• # • • • 

(i) Special bond account . In a special 
bond account a creditor may effect and 
finance transactions in exempted secu¬ 
rities and registered non-equity securi¬ 
ties for any customer. * 1 Call options may 
be issued, endorsed or guaranteed in this 
account on shares of any underlying 
equity security which is held in this ac¬ 
count because it is an exempted security. 

(j) • • • 

(6) Without regard to the margin re¬ 
quired for the writing of options in 
5 220.8< j) (Supplement to Regulation T), 
call options may be issued, endorsed or 
guaranteed in this account on the num¬ 
ber of shares of an underlying security 
into which a margin debt security held 
in the account is convertible, and put 
options may be issued, endorsed or guar¬ 
anteed in this account on the number of 
shares of an underlying security sold 
short in the account. Such option posi¬ 


tions may be carried in the account in 
conformity with the requirements of 
§ 220.3(d) and (i). 

3. In § 220.8 (the Supplement to Reg¬ 
ulation T) a new paragraph (j) is added 
as set forth below: 

§ 220.8 Supplement. 

• ••it 

(j) Margin required lor the writing of 
options. The amount to be included in 
the adjusted debit balance of a general 
account, special bond account or special 
convertible debt security account pur¬ 
suant to paragraphs (d)(5) and (i) of 
§ 220.3, as the margin required for the 
issuance, endorsement or guarantee of 
any put or call shall be 30 per cent of the 
current market value of the underlying 
security with an adjustment for any ap¬ 
plicable increase or reduction. 

Effective date. This amendment is ef¬ 
fective January 1, 1977. 

By order of the Board of Governors, 
September 27, 1976. 

Theodore E. Allison, 
Secretary of the Board. 

IFR Doc.76-29148 Piled 10-4-76:8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN- 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, 
AND RELATED PRODUCTS 

PART 522—IMPLANTATION OR INJECT¬ 
ABLE COSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Dexamethasone Injection 

The Pood and Drug Administration 
approves supplemental new animal drug 
application 47-646V filed by John D. 
Copanos & Co., Inc., 6110 Robinwood Rd„ 
Baltimore, MD 21225, proposing to 
delete the use of this drug in cattle. The 
approval is effective October 5, 1976. 

The Commissioner of Food and Drugs 
is amending 5 522.540 (21 CFR 522.540) 
to reflect this approval. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 <21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
<21 CFR 5.1) (recodiflcation published 
in the Federal Register of June 15, 1976 
<41 FR 24262)), § 522.540 is amended by 
revising paragraph <a) <2) and by add¬ 
ing new paragraph <d) to read as fol¬ 
lows: 

§ 522.540 Dexamctlinsone injection. 

<a) • • • 

<2) Sponsor. See No. 000085 in 
§ 510.600(c) of this chapter. 

• • • • • 
(d)(1) Specifications. The drug is a 
sterile aqueous solution. Each milliliter 
contains 2 milligrams of dexamethasone. 

(2) Sponsor. See No. 010271 in 
g 510.600(c) of this chapter. 

(3) Conditions of use. (1) The drug is 
used as an anti-inflammatory agent In 
dogs, cats, and horses. 


(ii) It is administered intravenously 
or intramuscularly as follows: dogs— 0.25 
to 1 milligram; cats—0.125 to 0.5 milli¬ 
gram; horses—2.5 to 5 milligrams. 

(iii) Clinical and experimental data 
have demonstrated that corticosteroids 
administered orally or by injection to 
animals may induce the first stage of 
parturition when administered during 
the last trimester of pregnancy and may 
precipitate premature parturition fol¬ 
lowed by dystocia, fetal death, retained 
placenta, and metritis. 

(iv) Not for use in horses intended 
for food. 

<v) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date: This amendment shall 
be effective October 5, 1976. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i) ).) 

Dated: September 29, 1976. 

C. D. Van Houweling. 

Director, Bureau of 
Veterinary Medicine 

|FR Doc.76-29175 Filed 10-4-76;8:45 anij 


I FAP6H51 25/T20; FRL 617-6} 

PART 561—TOLERANCES FOR PESTI- 
CIDES IN ANIMAL FEFDS ADMINIS* 
TERED BY THE ENVIRONMENTAL PRO 
TECTION AGENCY 

Glyphosate 

Correction 

In FR Doc. 76-24692. appearing at 
page 40100 in the issue of Friday, Sep¬ 
tember 17, 1976. the following changes 
should be made: 

1. In the third column on page 40100. 
following the ninth line of the second 
paragraph, insert the following: “pro¬ 
vided for bv the experimental use per-”. 

2. In the first column on page 40101. in 
g 561.253, “(a) * • •" should be changed 
to read “(a)(1) ♦ • 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND 
ARDS 

North Carolina; Approval of Plan 
Supplements 

1. Background. F^art 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under Section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
<29 U.S.C. 667) (hereinafter referrea 
to as the Act) for review of changes ana 
progress in the development f" 

mentation of State plans which m 
been approved in accordance with sec¬ 
tion 18(c) of the Act and Part 190- w 
this chapter. On February 1. 1973, notice 
was published in the Federal Regisier 
(38 FR 3041) of the approval of the Norm 
Carolina Plan for occupational saiexy 
and health and of the adoption of suo 
part I of Part 1952 describing the plan 
and containing the approval decision, w 
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June 15. 1976, notice of submission and 
opportunity for public comment on a 
number of North Carolina plan supple¬ 
ments involving developmental changes 
was published in the Federal Register 
(41 FR 24154). The supplements covered 
by this notice are described below. 

2. Description of the supplements, (a) 
Advisory Council. The State has certified 
that the State Advisory Council for Oc¬ 
cupational Safety and Health has been 
appointed by the Commissioner of Labor. 
The Council meets regularly to assist and 
advise the Commissioner on matters per¬ 
taining to occupational safety and 
health. 

(b) Merit System. All persons in the 
North Carolina Department of Labor are 
now covered by the State merit system 
which the U.S. Civil Service Commission 
(by letter dated January 22, 1976) has 
found to be “in substantial conformity 
with the 'Standards for a Merit System 
of Personnel Administration*Agree¬ 
ment with the North Carolina Depart¬ 
ment of Human Resources specifies that 
all health personnel cooperating in the 
State occupational safety and health pro¬ 
gram are likewise covered by the State 
merit system. 

(c) Staff training. All North Carolina 
compliance personnel have attended 
basic training courses at the OSHA In¬ 
stitute In Chicago and subseauent re¬ 
fresher courses conducted by the State. 

(d) Consultative Services. North Car¬ 
olina Department of Labor has publicly 
disseminated information on the avail¬ 
ability of consultation services. 

(e> Management Information System. 
The State has fully implemented a man¬ 
ual Management Information System 
which provides the quarterly statistical 
reports required by the Assistant Secre¬ 
tary as well as internal management 
data. Conversion to an automated sys¬ 
tem is contemplated. 

(f) Enforcement. The State has cer¬ 
tified that enforcement of standards 
under the approved North Carolina 
State plan began on July 1, 1973. 

(g> Salary scale. The State plan has 
wen updated to show current salary 

SC816S. 

(h) Serious violation. The State has 
clarified its plan to include the require¬ 
ment that In order for a violation to be 
ueemed serious, the employer must have 
«jown or with the exercise of reasonable 
tlo fnce should have known of the viola- 

(i> Administrative procedures. The 
states amended Administrative Pro- 
nmr reS whlch establishes new re- 

f0r the promulgation and fil- 
rules ’ regulations, and stand¬ 
ards has been added to the State plan. 

. ,°* Ule plan and its W* 
inspection and copying . A 
be 5 lan and its supplements may 

bu and copied during normal 

Oflirr at flowing locations: 

tan/ % f t S e As^late Assistant Secre- 
tionai Pr °8rems, Occupa- 

Room Heal th Administration, 

N\v 200 Constitution Ave., 

the DC 2021 °; offl ce of 

Regional Administrator, Occupa¬ 


tional Safety and Health Administra¬ 
tion, Suite 587, 1375 Peachtree Street 
N.E., Atlanta, Georgia 30309; and Office 
of the North Carolina Commissioner of 
Labor, 11 W. Eden ton Street, Raleigh. 
North Carolina 27611. 

4. Decision. No public comments or re¬ 
quests for a hearing addressing the sup¬ 
plements described herein were received. 
Therefore, after consideration, the 
North Carolina plan supplements out¬ 
lined above are hereby approved under 
Part 1953. This decision incorporates the 
requirements of the Act and implement¬ 
ing regulations applicable to State plans 
generally. In addition, 29 CFR 1952.154 
is hereby amended by adding paragraphs 
(f) through (k) to reflect completion of 
certain developmental steps. 


§ 1952.154 Completed 
steps. 


developmental 


(f) In accordance with § 1952.153(c) 
all North Carolina compliance personnel 
have completed refresher training 
courses. 

(g) In accordance with 3 1952.153(d) 
all occupational safety and health per¬ 
sonnel in the North Carolina Department 
of Labor are covered by the State merit 
system which the U.S. Civil Service 
Commission (by letter dated January 22, 
1976) has found to be in substantial 
conformity with the “Standards for a 
Merit System of Personnel Administra¬ 
tion.” Agreement with the North Caro- 

. lina Department of Human Resources 
specifies that all health personnel co¬ 
operating in the State occupational 
safety and health program are likewise 
covered by the State merit system. 

(h) In accordance with 3 1952.153(f) 
all North Carolina compliance person¬ 
nel have attended basic training courses 
at the OSHA Institute in Chicago. 

(i) In accordance with § 1952.153(g) 
the North Carolina Department of Labor 
has publicly disseminated information 
on the availability of consultative 
services. 

<j) In accordance with 3 1952.153(h) 
a manual Management Information Sys¬ 
tem which provides the quarterly statis¬ 
tical reports required by the Assistant 
Secretary as well as internal manage¬ 
ment data has been developed and is 
fully operational. 

(k) In accordance with § 1952.153(1) 
State enforcement of standards began on 
July 1. 1973. 

(Sec. 18. Pub. L. 91-596, 84 8Ut. 1608 (29 
U.S.O. 667).) 

Signed at Washington, D.C., this 29th 
day of September 1976. 

Mortow Corit, 

Assistant Secretary of Labor . 

(PR Doc.76-29228 Piled 10-4-76:8:45 amj 


PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

North Carolina; Approval of Plan 
Supplements 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 


procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Act) for review of 
changes and progress in the development 
and implementation of State plans which 
have been approved in accordance with 
section 18(c) of the Act and Part 1902 
of this chapter. On February 1, 1973. 
notice was published in the Federal 
Register (38 FR 3041) of the approval of 
the North Carolina Plan for occupa¬ 
tional safety and health and of the adop¬ 
tion of Subpart I of Part 1952 describing 
the plan and containing the approval 
notice. On June 4, 1975, and June 15, 
1976. notices of submission and oppor¬ 
tunity for public comment on a number 
of North Carolina plan supplements in¬ 
volving developmental changes were pub¬ 
lished in the Federal Register (40 FR 
24020 and 41 FR 24154). In addition on 
April 22, August 27, and August 30, 1976, 
North Carolina submitted further plan 
supplements amending certain aspects of 
the originally published supplements in 
response to State regulatory filing re¬ 
quirements and comments resulting from 
Federal review. The supplements covered 
by this notice are described below. 

2. Description of supplements. In ac¬ 
cordance with the requirements of the 
North Carolina Administrative Proce¬ 
dures Act, regulations implementing the 
Occupational Safety and Health Act of 
North Carolina were codifie** and re¬ 
filed with the State*s Attorney General on 
February 1, 1976. In several cases these 
regulations had been previously adopted 
and submitted for Occupational Safety 
and Health Administration approval in 
somewhat differing form prior to the 
enactment of new statewide administra¬ 
tive procedures. 

(a) Regulation 7B.0100: Inspections. 
Citations and Proposed Penalties. This 
regulation parallels the Federal 29 CFR 
Part 1903 in establishing procedures for 
the conduct of inspections, issuance of 
citations, and proposal of penalties. In 
response to OSHA review, by letter dated 
August 27. 1976, the State has proposed 
the following amendments which will be 
promulgated and will bring the regula¬ 
tion into conformity with Federal re¬ 
quirements: 

(1) Section .0121(d) provides that 
wherever the term “safety officer” is used 
throughout the regulation, “industrial 
hygienist of the North Carolina Depart¬ 
ment of Human Resources” is to be un¬ 
derstood as included in such term. 

(2) Section .0102 requires posting of 
the North Carolina State poster(s) for 
private or public employees. 

(3) Section .0115 provides tor the 
granting of a Petition for Modification 
of Abatement (PMA) through an 
amended citation which is clearly la¬ 
belled as to its purpose. In North Caro¬ 
lina an adequate PMA may be granted 
by the Director of Compliance with ap¬ 
peal rights provided to employees 
through contest of the amended citation. 

(4) The regulation has been revised 
throughout to show a 15 working day 
contest period for employees. A possible 
conflict in the State law between North 
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Carolina General Statute § 95-137<b) (4) 
which provides employees a 15 working 
day period in which to contest abate¬ 
ment dates, and G.S. 5 95-130(11) which 
specifies a 20 calendar day period, has 
been resolved through interpretation that 
the two periods are essentially equiva¬ 
lent. 

(b) Regulation 7B.0300: Recording and 
Reporting of Occupational Injuries and 
Illnesses. The State equivalent of the 
Federal 29 CFR Part 1904 establishes 
recordkeeping and reporting require¬ 
ments for both private and public sector 
employers. By letter dated August 27, 
1976, North Carolina proposed the fol¬ 
lowing amendments which will be pro¬ 
mulgated and will bring the regulation 
into conformity with Federal require¬ 
ments: 

(1) Section .0314(b) provides that em¬ 
ployers of 10 or fewer employees, al¬ 
though generally exempt from record¬ 
keeping requirements must provide re¬ 
ports on occupational injuries and ill¬ 
nesses for any year in which they are 
chosen to participate in the State’s an¬ 
nual statistical survey. 

(2) Section .0315 provides for inclusion 
of State agencies and local governments 
in the annual statistical survey. 

(c) Regulation 7B.0400: Rules of Prac¬ 
tice for Variances. This regulation estab¬ 
lishes procedures for the submission, con¬ 
sideration and granting of permanent 
and temporary variances from North 
Carolina occupational safety and health 
standards. By letter dated August 30, 
1976, North Carolina proposed the fol¬ 
lowing amendments which will be pro¬ 
mulgated and will bring the regulation 
into conformity with Federal require¬ 
ments: 

(1) Section .0407(d) establishes a 180 
day limit on the length of time an inter¬ 
im order for temporary variance may be 
in effect, in accordance with State law. 

(2) Section .0408(b) provides for peti¬ 
tioning the Commissioner of Labor 
(rather than the Director of Compli¬ 
ance) for a hearing on a permanent vari¬ 
ance application. 

(3) Section .0409 provides for the Com¬ 
missioner to publish notice of his intent 
to modify or revoke a variance order in 
seven newspapers throughout the State. 

(4) Section .0410(b) provides for pub¬ 
lication of a notice of application for a 
variance in seven newspapers throughout 
the State. 

(5) Section .0415 establishes proce¬ 
dures for any prehearing conference to 
be conducted by the appointed hearing 
examiner. 

(6) Section .0416 provides that the 
party applicant shall have the burden 
of proof in all variance proceedings. 

(7) Section .0417 describes the final 
decision-making process from hearing 
examiner’s recommendations to Com¬ 
missioner’s determination. 

(d) Regulation 7B.0500: Rules of Pro¬ 
cedure for Promulgating, Modifying, or 
Revoking Occupational Safety and 
Health Standards. This regulation estab¬ 
lishes formal promulgation procedures to 
be followed by the Commissioner of La¬ 


bor in considering new and revised 
standards. By letter dated August 30, 
1976, North Carolina proposed the fol¬ 
lowing amendment which will be pro¬ 
mulgated and will bring the regulation 
into conformity with Federal require¬ 
ments: 

Section .0504(1) allows the Commis¬ 
sioner to request the advice of the State 
Advisory Council on a proposed standard. 

(e) Regulation 7B.0700: State Advisory 
Council on Occupational Safety and 
Health. This regulation defines the ac¬ 
tivities of the seven member State Ad¬ 
visory Council created by State law to 
provide advice to the Commissioner on 
standards and other safety and health 
matters. By letter dated August 30. 1976, 
North Carolina proposed the following 
amendment which will be promulgated 
and will bring the regulation into con¬ 
formity with Federal requirements: 

Section .0713 describes the Advisory 
Council’s role in the consideration of 
standards. 

3. 7s; ties. Public comments in response 
to the June 15, 1976, notice were received 
from George Perkel, Director, Depart¬ 
ment of Occupational Safety and Health. 
Textile Workers Union of America, New 
York, New York. No comments were re¬ 
ceived in response to the June 4, 1975, 
notice. There were no requests for a 
hearing. 

The Textile Workers Union of America 
addressed its comments solely to Regu¬ 
lation 7B.0400 on Variances. The absence 
of specific information on where notices 
of filing of an adequate variance applica¬ 
tion would be published was of concern, 
particularly in regard to the availability 
of such information to out-of-state par¬ 
ties. North Carolina has subsequently re¬ 
vised its regulation to provide for publi¬ 
cation of notice of submission of a vari¬ 
ance application in seven newspapers 
throughout the State. This is in accord 
with established State administrative 
procedures and provides adequate notice 
to employers, employees, and other in¬ 
terested parties. A State cannot be re¬ 
quired to provide public notice beyond 
the area of its jurisdiction. 

4. Location of the plan and its supple - 
ments for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 
ness hours at the following locations: Of¬ 
fice of the Associate Assistant Secretary 
for Regional Programs, Occupational 
Safety and Health Administration, Room 
N-3112, 200 Constitution Avenue, NW., 
Washington, D.C. 20210; Office of the 
Regional Administrator, Occupational 
Safety and Health Administration, Suite 
587, 1375 Peachtree Street, NE., Atlanta, 
Georgia 30309; and the Office of the 
North Carolina Commissioner of Labor, 
11 W. Edenton Street, Raleigh, North 
Carolina 27611. 

5. Decision. After consideration, the 
North Carolina occupational safety and 
health regulations outlined herein are 
approved, as amended, under Part 1953. 
This decision incorporates the require¬ 
ments of the Act and implementing reg¬ 
ulations applicable to State plans gen¬ 
erally. 


In addition, 29 CFR 1952.154 is hereby 
amended by adding the following para¬ 
graph (1) to reflect completion of a de¬ 
velopmental step. 

§ 1952.154 Completed developmental 
steps. 

• • * * • 

(1) In accordance with § 1952.153<k) 
the State has promulgated the follow¬ 
ing administrative '‘rules and regula¬ 
tions": 

(1) Regulation 7B.0100: Inspections. 
Citations and Proposed Penalties. 

(2) Regulation 7B.0300: Recording 
and Reporting of Occupational Injuries 
and Illnesses. 

(3) Regulation 7B.0400: Rules oi 
Practice for Variances. 

(4) Regulation 7B.0503: Rules of Pro- 
cedure for Promulgating, Modifying or 
Revoking Occupational Safety and 
Health Standards. 

(5) Regulation 7B.0700: State Advi¬ 
sory Council on Occupational Safety and 
Health. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Washington, D.C. this 29th 
day of September 1976. 

Morton Corn. 

Assistant Secretary of Labor. 

(FR Doc.76-29229 Filed 10-4-76:8:45 am) 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

North Carolina; Approval of Plan 
Supplements 

1. Background. Part 1953 of Title 29. 

Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes :ind 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and Part 1902 ol 
this chapter. On February 1, 1973, no¬ 
tice was published in the Federal Reg¬ 
ister (38 FR 3041) of the approval oi 
the North Carolina Plan for occupational 
safety and health and of the adoption ot 
Subpart I of Part 1952 describing tlie 
plan and containing the approval notice. 
On June 4, 1975, a notice of submission 
and opportunity for public comment on 
a number of North Carolina plan supply 
ments involving developmental changes 
was published in the Federal Register 
(40 FR 24020). In rddition on Octooer 
31 1975, March 30. 1976. and September 
14, 1976, North Carolina submitted fur¬ 
ther plan supplements amending certa 
aspects of the originally published .sup¬ 
plements in response to comments r 
suiting from Federal review. On SeP f 
ber 8. 1976. North Carolina submittea 
an additional developmental change, 
supplements covered by this notice 
described below. . 

2. Description of the supplements. <a 
Rules of Procedure tor the North c 
lina Occupational Safety and Health 
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view Board. The Review Board (an 
independent body appointed by the Gov- 
vemor) on January 3. 1974, and Janu¬ 
ary 9, 1975, adopted rules numbered 1 
through 109 governing its procedure in 
reviewing contested cases. On Septem¬ 
ber 14, 1976, North Carolina proposed the 
following amendments which will bring 
the rules into conformity with Federal 
regulations. 

(1) Rule 7 includes requirements for 
service and posting of notices in a man¬ 
ner at least as effective as 29 CFR 2200.7. 

( 2 ) Rules 7 and 20 guarantee affected 
employees the right to party status in any 
case before the Review Board or its 
hearing examiners. 

( 3 ) Rules 31 establishes the Commis¬ 
sioner as Complainant in any contest of 
abatement period brought by employees, 
thus placing the burden of proof on the 

Commissioner. 

< 4 > Rule 34 allows for the filing of a 
Petition for Modification of Abatement 
with the Director of Compliance “no later 
than close of the day on which abate¬ 
ment was originally scheduled/* 

< 5 > Rule 34 provides for the granting 
of a Petition for Modification of Abate¬ 
ment by the Director of Compliance 
through ari amended citation which is 
clearly labelled as to its purpose and 
limits contest only to the abatement 
period. 


<6> The regulation has been amended 
throughout to show a 15 working day em¬ 
ployee contest period. 

•7> Rule 91 provides for discretionary 
review of a Hearing. Examiner's decision 
by the Review Board. If review is not 
directed within 30 days of the filing of 
the Hearing Examiner’s order, the order 
automatically becomes a final order of 
the Review* Board. 


<b) Public Employee program. Sec¬ 
tions B and C of Part n of the State plan 
describing the requirements for self-in¬ 
spection programs in countv and munic¬ 
ipal governments and S^te agencies 
were revised to clarify wording and re¬ 
flect changes in dates and titles. The 
program was further revised on Octo- 
oer 31,1975, to reflect an expansion in 
cIm u c e mployee program made pos- 
smie by special appropriation action by 
ine North Carolina General Assembly 
<ma matching Federal grant. The State 
designee will now < 1) conduct surveys 
and evaluations of all city, county and 
atate agency pr^a^. (2 > make routine 
audit inspections of city, county and 
state agency facilities; (3) investigate 
agency and Political subdivision 
S a ?° idents - Natalities and com- 
com m i 4) provlde ^creased on-site 
r^ tIon: (5) Issue annual evaluation 
e£ i? h state agency and political 
th P € rS° n bead; (6) re Port annually to 
197« < ^2!2S 1 AssembIy On March 30. 
marip ^dlUonal narrative changes were 
sech?J struct nre and wording of 
toL 5f. B , and c ’ and the st ate certified 
PlempmoH 013 ” 1 ^ 11 ^ 1 steps involving im- 
of both the state and locai 
£? 1 p r ograms have been accorn- 
i ed ’ Plnap y. on September 14. 1976. 
m/® SPOnSe to Federal review and com- 
‘ n ' su PPlements describing State 


monitoring of self-inspection programs 
and State action to be taken to secure 
abatement of serious hazards and im¬ 
minent danger situations, were added to 
the State plan. These actions include 
notice of violation with abatement date, 
court injunction, and legislative action. 

(c) Staffing. The current Federal 
benchmark computation projects 46 com¬ 
pliance inspectors for North Carolina. 
The State has certified that the staffing 
commitments contained in the State plan 
have been met by both the North Caro¬ 
lina Department of Labor and the De¬ 
partment of Human Resources in that 
the State currently employs 47 compli¬ 
ance inspectors. 

3. Location of the plan and its supple¬ 

ments for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal 
business hours at the following loca¬ 
tions: Office of the Associate Assistant 
Secretary for Regional Programs, Occu¬ 
pational Safety and Health Administra¬ 
tion. Room N-3112, 200 Constitution 
Avenue, NW., Washington, D.C. 20210; 
Office of the Regional Administrator. 
Occupational Safety and Health Admin¬ 
istration Suite 587. 1375 Peachtree 

Street, NE.. Atlanta, Georgia 30309; and 
the Office of the North Carolina Com¬ 
missioner of Labor, 11 W. Eden ton 
Street. Raleigh. North Carolina 27611. 

4. Issues. No public comments or re¬ 
quests for hearing were received in re¬ 
sponse to the June 4, 1975, notice. How¬ 
ever. the Center for Law and Social Pol¬ 
icy, Washington, D.C., in responding to 
an October 9. 1975, notice requesting 
public comment on the North Carolina 
Compliance Manual (which contained a 
copy of the Review Procedures) included 
comments on the Rules of Procedure for 
the North Carolina Review Board. 

Tlie Center criticized three areas of 
the State’s Review Procedures: notice 
to employee representatives; party status 
for employees and employee representa¬ 
tives; Petitions for Modification of 
Abatement. North Cart^ina has revised 
its procedures to provide notice to em¬ 
ployees and employee representatives 
through posting and service by mail in 
a manner at least as effective as to the 
Federal Review Commission procedure, 
29 CFR 2200.7. Further, the Rules have 
been amended to clearly show affected 
employees’ and employee representa¬ 
tives’ automatic right to party status in 
all proceedings before the Review Board. 
North Carolina Regulation 7B.0100 speci¬ 
fies the information which must be con¬ 
tained in a Petition for Modification of 
Abatement which includes Interim meas¬ 
ures for employee protection and the 
time frame for submission, “no later 
than close of day on which abatement 
was originally scheduled.” The alterna¬ 
tive procedure proposed by the State for 
granting a Petition for Modification of 
Abatement by the Director of Compli¬ 
ance through the vehicle of an amended 
citation which emplovees then have 15 
working days to contest, is considered 
to be at least as effective as the Federal 
procedure. The State has amended the 
Review Board Procedures to require that 


any such amended citation will be clear¬ 
ly labeled as to its purpose and will limit 
contest only to the abatement period. 

5. Decision. With respect to Section 
2(c) above the Assistant Secretary for 
Occupational Safety and Health (here¬ 
inafter referred to as the Assistant Sec¬ 
retary) may prescribe alternative pro¬ 
cedures to expedite the review process 
or for any other good cause which may 
be consistent with applicable laws. Since 
this plan change merely reaffirms com¬ 
mitments contained in the approved 
plan, further opportunity for public com¬ 
ment and notice is unnecessary. 

Therefore, after consideration, the 
North Carolina plan supplements out¬ 
lined above are hereby approved under 
Part 1953. This decision incorporates the 
requirements of the Act and implemen- 
tating regulations applicable to State 
plans generally. In addition, 29 CFR 
1952.154 is hereby amended by adding 
paragraphs (m> through (r) to reflect 
completion of certain developmental 
steps. 

§ l ( >52.1.vl (.oniplrlnl dcvelopim-ntnl 
*tcp*. 

* • • * • 

(m) The North Carolina Occupational 
Safety and Health Review Board has 
adopted Rules of Procedure governing its 
review of contested cases. 

(n) In accord with § 1952.153(1), Safe¬ 
ty programs for State employees were 
initiated and implemented. 

(o) In accord with § 1952.153(m). 
Safety programs for large counties and 
municipalities with over 10,000 popula¬ 
tion were initiated and implemented. 

(p) In accord with 3 1952.153(n), 
Safety programs for other counties and 
municipalities with 4,000 to 10,000 popu¬ 
lation were initiated and implemented. 

(q) In accord with § 1952.153(0), 
Safety programs for towns and other 
governing units having between 1,000 
and 4.000 population were initiated and 
implemented. 

(r) In accord with § 1952.153(e) and 
§ 1902.3(d) the North Carolina occupa¬ 
tional safety and health program has 
been fully staffed. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Washington, D.C., this 29th 
day of September 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

(PR Doc.76-29230 Piled 10-4-76:8:45 amj 


PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

North Carolina; Approval of State 
Compliance Manual 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress in the development and im¬ 
plementation of State plans which have 
been approved in accordance with sec- 
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tion 18(c) of the Act and 29 CFR Part 
1902 of this chapter. On February 1, 
1973, a notice was published in the Fed¬ 
eral Register (38 FR 3041) of the ap¬ 
proval of the North Carolina Plan and 
adoption of Subpart I of Part 1952 con¬ 
taining the decision and describing the 
plan. On October 9. 1975, notice of sub¬ 
mission of supplements to the North 
Carolina Plan involving developmental 
changes and providing opportunity for 
public comment was published in the 
Federal Register (40 FR 47515). In ad¬ 
dition on February 13, March 22, and 
September 1, 1976, North Carolina sub¬ 
mitted further plan supplements amend¬ 
ing certain aspects of the originally pub¬ 
lished supplements in response to public 
and Federal reviewers* comments. The 
supplement covered by this notice is 
described below. 

2. Description of the supplement. In 
response to the commitment contained 
in 29 CFR 1952.153(j) the State has de¬ 
veloped and subsequently revised a Field 
Operations Manual, "A Manual of Guide¬ 
lines for Implementing the North Caro¬ 
lina Occupational Safety and Health Act 
of 1973,” for use by its compliance staff. 

(a) On February 13, 1976, the State 
amended its manual by replacing the 
existing Chapter XII (Industrial Hygiene 
and Occupational Health) with a revised 
and greatly expanded Chapter XII. 

(b) On March 22, 1976, the State sub¬ 
mitted the following State-initiated 
amendments to its manual. 

<1) Chapter m was revised to contain 
a revised statement on the purpose of 
Program Planning; the adoption of the 
National Emphasis Program (NEP); re¬ 
moval of the limitation on inspe ction s 
in the Target Industries Program (TIP) 
to establishments with twenty or more 
employees; removal of the limitation to 
not reinspect an establishment that is 
contesting alleged violations issued dur¬ 
ing the initial TIP inspection; addition 
of ‘‘engineering purposes” to the purpose 
and scope of consultative services; and 
removal throughout the chapter of some 
unnecessary references to the Deputy 
Commissioner and Assistant Director. 

(2) Chapter IV was revised to provide 
the employee representative the option 
of accompanying or consulting with the 
Safety Officer during an inspection; for 
employees to be represented in follow-up 
Inspections by accompanying or consult¬ 
ing with the Safety Officer or both; and 
for expedited citation procedures for 
serious violations. 

(3) Chapter V was revised to extend 
the definition of a valid complaint to one 
submitted by a member of an employee’s 
family or a member of an employee 
safety committee for employees who are 
represented by bargaining units as well 
as those who are not; provide in com¬ 
plaint inspections for the inspection of 
the entire establishment and not just for 
the violations and the dangers alleged in 
the complaint if time and resources per¬ 
mit; and include in the list of examples 
of events that will be investigated ‘‘ex¬ 
tensive property damage accidents if 
there is a reasonable probability that one 
or more fatalities or serious injuries 


could have occurred had employees been 
at their workplace.” 

(4) Chapter VTI. The State’s definition 
of ‘‘serious physical harm” was revised 
to include the category of temporary dis¬ 
ablement and the State’s definition of 
‘‘repeated violation” was revised to be 
identical to the Federal and to remove 
the additional requirement that a viola¬ 
tion may be cited as repeated only ‘‘if 
identical types of equipment or opera¬ 
tions are in vi olatio n.” 

(5) Chapter xm. The State definition 
of ‘‘imminent danger” was revised to 
parallel the Federal definition and to in¬ 
corporate the amended definition of 
“serious physical harm.” 

(6) Chapter IX was revised to clarify 
that “all instances of the same violation 
of a single standard which are disclosed 
during a single inspection of a single 
establishment will constitute one alleged 
violation,” and that any violation of the 
standards that fails to have a direct or 
immediate relationship to employee 
safety or health shall be considered de 
minimis. To insure uniformity all de 
minimis violations will be authorized by 
the Standards & Inspections Director. 

(7) Chapter X provides revised proce¬ 
dures for calculating proposed penalties 
for repeated violations. 

(c) On September 1, 1976, in response 
to Federal review and comment the State 
submitted the follow r ing amendments to 
its manual. 

(1) Chapter VH. A limitation regard¬ 
ing construction job sites wherein the 
State required “• • • the Job superin¬ 
tendent and Safety Office must be the 
same” was removed from the provision 
concerning repeated citations. 

(2) Chapter X. The methods to be used 
for calculating penalties for willful and 
repeated violations clearly distinguishes 
between the procedures to be used for 
willful penalties from those to be used 
for repeated penalties, including the 
appropriate consideration of abatement 
credits for each. 

(3) Chapter XII. Guidelines for issuing 
citations regarding air contaminants 
were revised to provide the same require¬ 
ments as the Federal. 

3. Issues. Public comments in response 
to the October 9,1975, notice of the North 
Carolina plan supplement were received 
from Herbert Semmel, Center for Law 
and Social Policy, Washington. D.C. on 
behalf of the Southern Institute for 
Occupational Health. There were no re¬ 
quests for a hearing. 

The Center for Law and Social Policy 
objected to the guidelines for workload 
distribution and for issuing citations re¬ 
garding air contaminants; deficiencies in 
the North Carolina Tafget Industries 
Program (TIP); restrictions on employee 
representation during inspections and in 
complaint situations; the State’s defini¬ 
tion of “serious” and “repeated” viola¬ 
tions and “imminent danger”; the re¬ 
stricted use of expedited citations; the 
narrow scope of complaint inspections 
and the narrow list of categories in which 
catastrophe and/or fatality investiga¬ 
tions are called for; the failure to pre¬ 
clude grouping of violations for separate 


inspections; inadequate penalty guide¬ 
lines for willful or repeated violations; 
and misclassification of health hazards. 
The Center also expressed concern over 
the possible deficiencies in procedures 
where an employer refuses to permit 
entry of the inspector; the operating pro¬ 
cedures of inspectors in issuing a serious 
violation as well as the confusing lan¬ 
guage regarding professionalism in issu¬ 
ing citations. 

Many of the Center’s objections were 
resolved by North Carolina’s State-initi¬ 
ated amendments of March 22,1976, dis¬ 
cussed in 2(b) above. The State 
addressed each of the Center’s com¬ 
ments in a letter dated January 2, 1976, 
from T. Avery Nye, Jr., North Carolina 
Commissioner of Labor. The comments 
have been reviewed and supplemental 
amendments have been provided by the 
State (see 2(c) above) to correct out¬ 
standing problems. 

North Carolina’s procedures in re¬ 
sponse to refusal of entry by an em¬ 
ployer is within the purview of the 
State’s legal counsel and is not deter¬ 
mined by the provisions of the Field 
Operations Manual. The effectiveness 
of the State’s procedure will continue 
to be monitored. The State has initiated 
a Target Health Hazard Program with 
24 substances as a subject of a concen¬ 
trated occupational health effort which 
program was separately published for 
public comment on June 4, 1975 (40 FR 
24020) and approved on June 4, 1976 <41 
FR 22561). The State’s guidelines for 
workload distributions are based on 
North Carolina labor statistical infor¬ 
mation and experience in administering 
the North Carolina program. 

4. Location of the plan and its supple¬ 

ment for inspection and copying. A copy 
of this supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the As¬ 
sociate Assistant Secretary for Region¬ 
al Programs, Occupational Safety and 
Health Administration, Room N-3112, 
200 Constitution Avenue, NW., Washing¬ 
ton, D.C.; Regional Administrator. Oc¬ 
cupational Safety and Health Adminis¬ 
tration, Suite 587, 1375 Peachtree 

Street N.W., Atlanta. Georgia 30309; and 
the Office of the North Carolina Com¬ 
missioner of Labor, 11 W. Edenton 
Street, Raleigh, North Carolina 27611. 

5. Decision. After consideration, the 
North Carolina Field Operations Manual 
as amended and described herein is ap¬ 
proved under Part 1953. This decision 
incorporates the requirements of the 
Act and implementing regulations ap¬ 
plicable to State plans generally. 

In addition, 29 CFR 1952.154 is hereby 
amended by adding the following para¬ 
graph (s) to reflect completion of a de¬ 
velopmental step. 

§ 1952.154 Completed developmental 

step. 

• • • • * 

(s) In accordance with 3 1952.1530) 
the State has developed and amended a 
Compliance Operations Manual wmen 
defines the procedures and guidelines w 
be used by the North Carolina compn- 
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ance staff in carrying out the goals of 

the program. 

(Sec. 18, Pub. L. 81-896, 84 Stat. 1608 (29 

U.S.C. 667).) 

Signed at Washington, D.C. this 29th 
day of September 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

1 FR Doc.76 29231 Piled 10-4-76;8.45 am] 


PART 1952— APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

North Carolina; Certification of Completion 
of Developmental Steps 

1. Background. Subpart D of Part 1902 
of Title 29, Code of Federal Regulations 
(40 FR 54780) sets out procedures under 
which the Assistant Secretary of Labor 
for Occupational Safety and Health 
(hereinafter referred to as the Assistant 
Secretary) will make a determination 
under section 18(e) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
667) (hereinafter referred to as the Act) 
whether, on the basis of actual opera¬ 
tions under a State plan, the criteria of 
section 18(c) of the Act are being applied 
under the plan. Such a determination 
may not be made until at least three 
years after commencement of operations 
under the plan and. in the case of a de¬ 
velopmental plan, until the State has 
satisfactorily completed all develop¬ 
mental steps and the Assistant Secretary 
has had at least one additional year to 
evaluate the plan on the basis of actual 
operations. Upon making a determina¬ 
tion under 18(e) that the 18(c) require¬ 
ments are being applied. Federal en¬ 
forcement of standards and Federal 
standards (except with regard to on¬ 
going cases) cease to apply in the State 
witli respect to any occupational safety 
and health issue covered under the 
determination. 

Section 1902.34 of Subpart D provides 
that the evaluation of a State's fully op¬ 
erational program, preparatory to an 
18(e) determination, shall commence 
upon publication in the Federal Regis¬ 
ter of a certification that all develop¬ 
mental steps have been completed. Such 
certification must list the developmental 
steps, including approved amendments 
hereto, and the dates their approvals 
were published in the Federal Register; 
approved substantive changes in the 
5^ate plan and dates published in the 
Hk Register : documentation that 
me State merit system has been ap- 
sph V( ^ and * ound acceptable; and a de- 
w?«S°. n of the occupational safety and 
neaith issues covered by the certification. 
Rtof £ ssista nt Secretary finds that the 
S?, , ha f completed all the develop- 
S i 6teps netted in the plan, he 

the rirtifl n ?. tlce of same *>y publishing 
tfp on In the Federal Recis- 

of p 1 f the a PP r opriate Subpart 

thlTflndiLg 52 ° f *** Chapter t0 reflect 
iisSd^ b ^ ar L!- 1973 > notlce was p«*>- 

3041) HrJu* Pederai ' Register (38 FR 
or the approval of the North Car¬ 


olina plan as a developmental plan and 
adoption of Subpart I of Part 1952 con¬ 
taining the decision and describing the 
plan. During the three year period end¬ 
ing March 31, 1976, following commence¬ 
ment of State operations (three years 
from date of State’s first 23(g) grant 
award), T. Avery Nye Jr., Commissioner. 
North Carolina Department of Labor, 
submitted documentation attesting to 
the completion of each State develop¬ 
mental commitment for review and ap¬ 
proval as provided in 29 CFR Part 1953. 
Following Departmental review, oppor¬ 
tunity for public comnfent, and subse¬ 
quent modification of the State’s sub¬ 
missions, as deemed appropriate, the As¬ 
sistant Secretary has approved the com¬ 
pletion of all individual North Carolina 
developmental steps. 

2. Notice of certification of completion 
of developmental steps under the North 
Carolina Plan. In accordance with the 
provisions of 29 CFR 1902.34, notice is 
given that the North Carolina occupa¬ 
tional safety and health plan is hereby 
certified, effective October 5, 1976, as 
having completed all the developmental 
steps specified in the plan as approved 
January 26. 1973, on or before March 31. 
1976 (see Subpart I of 29 CFR Part 1952) 
as follows: 

(a) All developmental steps specified 
in the plan and amendments thereto have 
been completed: 

(1) The Occupational Safety and 
Health Act of North Carolina (General 
Statutes 95-126 through 95-155) was en¬ 
acted by the State legislature on May 1, 
1973, became effective on July 1, 1973. 
and was approved by the Assistant Sec¬ 
retary on April 17. 1975 (40 FR 18429, 
April 28, 1975). 

(2) North Carolina occupational safe¬ 
ty and health standards identical to 
Federal standards have been promul¬ 
gated. subsequently amended to reflect 
changes in Federal standards and ap¬ 
proved by the Regional Administrator for 
Occupational Safety and Health (herein¬ 
after referred to as the Regional Admin¬ 
istrator) on February 24. 1975 (40 FR 
11420, March 11. 1975) and February 11. 
1976 (41 FR 15077. April 9. 1976). In ad¬ 
dition. on July 29, 1975, independent 
State standards for “Shorn Fabricating 
Structural Steel and Steel Plate” was ap¬ 
proved (40 FR 40598. Sentember 3, 1975). 

(3) All North Carolina compliance 
personnel have completed refresher 
training courses. Documentation on com¬ 
pletion of this developmental step was 
submitted by the State on February 13, 
1976, and approved by the Assistant Sec¬ 
retary on September 29, 1976 (41 FR 
43896. October 5. 1976). 

(4) All occupational safety and health 
personnel in the North Carolina Depart¬ 
ment of Labor are now covered by the 
State’s merit system. Agreement with the 
North Carolina Department of Human 
Resources specifies that all health per¬ 
sonnel cooperating in the State’s occu¬ 
pational safety and health program are 
likewise covered by the State merit sys¬ 
tem. Documentation on completion of 
this developmental step was submitted 
by the State on February 13, 1976. and 


approved by the Assistant Secretary on 
September 29, 1976, (41 FR 43896, Oc¬ 
tober 5. 1976). 

(5) The State’s certification that its 
occupational safety and health program 
is fully staffed was approved by the As¬ 
sistant Secretary on September 29, 1976 
(41 FR 43898. October 5, 1976). 

(6) All North Carolina compliance 
personnel have attended basic training 
courses at the OSHA Institute in Chi¬ 
cago. Documentation on completion of 
this developmental step was submitted 
on February 13. 1976. and approved by 
the Assistant Secretary on September 29, 
1976 (41 FR 43896, October 5. 1976). 

(7) The North Carolina Department 
of Labor has publicly disseminated in¬ 
formation on the availability of consulta¬ 
tive services. Documentation on comple¬ 
tion of this developmental step was sub¬ 
mitted by the State on February 13, 1976. 
and approved by the Assistant Secretary 
on September 29. 1976 (41 FR 43896, 
October 5, 1976). 

(8) A manual management informa¬ 
tion system which provides the quarterly 
statistical reports required by the Assist¬ 
ant Secretary as well as internal man¬ 
agement data has been developed and 
is fully operational. Documentation on 
the completion of this developmental step 
was submitted by the State on February 
13. 1976. and was approved by the Assist¬ 
ant Secretary on September 29. 1976 
(41 FR 43896. October 5, 1976). 

(9) State enforcement of standards 
began on July 1. 1973. Documentation 
on completion of this developmental 
step was approved by the Assistant Sec¬ 
retary on September 29. 1976 (41 FR 
43896, October 5. 1976). 

(10) A revised North Carolina com¬ 
pliance manual establishing procedures 
to be used by State enforcement per¬ 
sonnel has been developed. Documenta¬ 
tion on completion of this developmental 
step was initially submitted in August 
1974, amended on February 27, 1975. 
May 2, 1975, February 13, 197G, March 22. 
1976, and September 1, 1976, and ap¬ 
proved by the Assistant Secretary on 
September 29, 1976 (41 FR 43899. Oc¬ 
tober 5. 1976). 

(11) North Carolina has promulgated 
the following administrative rules and 
regulations which were originally sub¬ 
mitted in January 1975. and on Febru¬ 
ary 13. 1976, subsequently amended on 
April 22. 1976. August 27. 1976. and Au¬ 
gust 30, 1976, in response to Federal re¬ 
view and approved by the Assistant Sec¬ 
retary on September 5, 1976 (41 FR 
43897. October 5. 1976). 

(i) Regulation 7B.0100: Inspections, 
Citations, and Proposed Penalties. 

(ii) Regulation 7B.0300: Recording and 
Reporting of Occupational Injuries and 
Illnesses. 

(iii) Regulation 7B.0400: Rules of 
Practice for Variances. 

(iv> Regulation 7B.0500: Rules of Pro¬ 
cedures for Promulgating, Modifying or 
Revoking Occupational Safety and 
Health Standards. 

(v) Regulation 7B.0700: State Advisory 
Council on Occupational Safety and 
Health. 
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In addition the North Carolina Occu¬ 
pational Safety and Health Review Board 
on January 3.1974, adopted rules of pro¬ 
cedure governing its review of contested 
cases. These rules as amended on Jan¬ 
uary 9, 1975. and September 13. 1976. 
were approved by the Assistant Secre¬ 
tary on September 29, 1976 (41 FR 
43898. October 5.1976). 

(12) Safety programs for State em¬ 
ployees were initiated and implemented. 
Documentation on completion of this 
developmental step was submitted on Oc¬ 
tober 31, 1975, March 30. 1976. and Sep¬ 
tember 14, 1976, and was approved by 
the Assistant Secretary on September 29, 
1976 (41 FR 43898. October 5. 1976). 

(13) Safety programs for large coun¬ 
ties and municipalities with over 10,000 
population were initiated and imple¬ 
mented. Documentation on completion of 
this developmental step was submitted 
on October 31, 1975. March 30, 1976. and 
September 14. 1976. and was approved 
by the Assistant Secretary on Septem¬ 
ber 29. 1976 (41 FR 43898, October 5. 
1976). 

(14) Safety programs for other coun¬ 
ties and municipalities with 4,000 to 
10,000 population were initiated and im¬ 
plemented. Documentation on comple¬ 
tion of this developmental step was sub¬ 
mitted on October 31, 1975. March 30, 
1976. and September 14, 1976, and was 
approved by the Assistant Secretary on 
September 29. 1976 (41 FR 43898, Oc¬ 
tober 5. 1976). 

(15) Safety programs for towns and 
other governing units having between 
1000 and 4000 population were initiated 
and implemented. Documentation on 
completion of this developmental step 
was submitted on October 31, 1975, 
March 31, 1976, and September 14, 1976, 
and was approved by the Assistant Sec¬ 
retary on September 29, 1976 (41 FR 
43898, October 5. 1976). 

(16) North Carolina has developed 
separate posters for private and public 
employees which inform them of their 
rights and obligations under the North 
Carolina plan and which must be dis¬ 
played in all workplaces in the State. The 
poster for public employees was submit¬ 
ted on February 23. 1976, and approved 
by the Assistant Secretary on April 17, 
1975 <40 FR 18429, April 28. 1975). The 
poster for public employees was sub¬ 
mitted on February 23. 1976, and ap¬ 
proved by the Assistant Secretary on 
April 20. 1976 (41 FR 17547, April 27, 
1976). 

(17) Full coverage of agricultural 
workers was initiated by the North Caro¬ 
lina Department of Labor on April 1. 
1974. Documentation on completion of 
this developmental step was approved by 
the Assistant Secretary on May 28, 1976 
(41 FR 22561. June 4, 1976). 

(18) Certification that the State Ad¬ 
visory Council for Occupational Safety 
and Health had been appointed by the 
Commissioner of Labor was submitted by 
the State on February 13, 1976. and ap¬ 
proved by the Assistant Secretary on 
September 29, 1976 (41 FR 43897, Octo¬ 
ber 5. 1976). 


<19) An Affirmative Action plan to 
promote equal employment opportunity 
was originally submitted on February 22, 
1973, revised and resubmitted on May 28, 
1976, and approved by the Assistant 
Secretary as completion of a develop¬ 
mental step on September 16. 1976 (41 
FR 41082. September 21. 1976). 

(20) North Carolina has initiated a 
Target Health Hazard program with 24 
substances as the subjects of a concen¬ 
trated occupational health effort. De¬ 
scription of this program was submitted 
as a formal plan amendment on Janu¬ 
ary 3, 1975, and was approved by the 
Assistant Secretary on May 28, 1976 (41 
FR 22561, June 4, 1976). 

(21) A revised organization chart for 
the North Carolina Office of Occupational 
Safety and Health was submitted as a 
formal plan amendment on October 31, 
1975, and approved by the Assistant Sec¬ 
retary on May 28, 1976 (41 FR 22561, 
June 4, 1976). 

(22) A revised Inspection scheduling 
system (1% agriculture, 23% construc¬ 
tion. 56% manufacturing. 20% other) 
was submitted as a formal plan amend¬ 
ment on June 25. 1975. and approved by 
the Assistant Secretary on May 28, 1976 
<41 FR 22561, June 4. 1976). 

(23) North Carolina on June 25, 1975, 
submitted a plan amendment showing 
an increase in the State’s voluntary com¬ 
pliance staff to seven private sector con¬ 
sultants. seven public sector consultants, 
with the services of five industrial hy¬ 
giene consultants from the Department 
of Human Resources available as needed. 
The Assistant Secretary approved this 
plan change on May 28. 1976 (41 FR 
22561, June 4. 1976). 

(24) On October 23. 1975, North Caro¬ 
lina certified that occupational safety 
and health orientation courses to be de¬ 
veloped by the North Carolina Depart¬ 
ment of Community Colleges had been 
completed with a noise control program 
continuing to be available in the com¬ 
munity colleges upon request. The Assist¬ 
ant Secretary approved this plan amend¬ 
ment on May 28, 1976 (41 FR 22561, 
June 4, 1976). 

(b) The personnel operations of the 
North Carolina Department of Labor, 
Occupational Safety and Health Office 
and the servicing merit system agency 
have been found to be in substantial con¬ 
formity with the ‘‘Standards for a Merit 
System of Personnel Administration” by 
the U.S. Civil Service Commission by 
letter dated January 22, 1976. (See Sec¬ 
tion (4) above.) 

(c) This certification covers all occu¬ 
pational safety and health issues covered 
under the Federal program except for 
the longshoring and maritime standards 
found in 29 CFR Parts 1915, 1916, 1917, 
and 1918 (longshoring. ship repairing, 
shipbuilding, shipbreaking), which are 
excluded from coverage under the plan, 
and this certification also covers the 
State program covering State and local 
government employees. 

3. Location of the plan and its supple¬ 
ments for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 


ness hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs, Occupa¬ 
tional Safety and Health Administration, 
Room N3112, 200 Constitution Avenue, 
N.W., Washington. D.C. 20210: Office of 
the Regional Administrator. Occupation¬ 
al Safety and Health Administration, 
Suite 587, 1375 Peachtree Street, N.E., 
Atlanta, Georgia 30309; and the Office 
of the North Carolina Commissioner of 
Labor, 11 W. Eden ton Street, Raleigh, 
North Carolina 27611. 

4. Effect of certification. The operation 
of the North Carolina occupational safety 
and health program will be monitored 
and evaluated for a period of not less 
than one year after publication of this 
certification, to determine whether the 
State program in operation is at least 
as effective as operations under the Fed¬ 
eral program in order to make a deter¬ 
mination under section 18(e) of the Act 
that Federal enforcement authority and 
standards should cease to apply in issues 
under the plan. 

In accordance with 29 CFR 1902.35 
Federal enforcement authority under 
Sections 5(a) (2). 8, 9, 10, 13 and 17 of 
the Act (29 U.S.C. 654(a)(2), 657. 658, 
659. 662 and 666) and Federal standards 
authority under Section 6 (29 U.S.C. 655) 
of the Act will not be relinquished dur¬ 
ing this evaluation period. However, un¬ 
der the terms of the operational agree¬ 
ment entered into with North Carolina 
on Februarv 20, 1975 (40 FR 16843. April 
15, 1975), the exercise of this authority 
by the U.S. Department of Labor will 
continue to be limited to, among other 
tilings: Complaints filed with the US. 
Department of Labor about violations of 
the discrimination provisions of section 
11(c) of the Act; enforcement of new 
Federal standards, such as emergency 
temporary standards, promulgated under 
Section 6 of the Act, where necessary to 
protect employees until such time as the 
State shall have promulgated equivalent 
standards; enforcement of Federal 
standards in the maritime and longshor¬ 
ing issues of 29 CFR Parts 1915. 1916. and 
1918 which issues have been specifically 
excluded from coverage under the North 
Carolina plan; and investigations and 
inspections for the purpose of the evalu¬ 
ation of the North Carolina plan under 
section 18 (e) and (f ) of the Act. 

In accordance with this certification 29 
CFR 1952.154 is hereby amended to re¬ 
flect successful completion of the devel¬ 
opmental period by changing the title of 
the section and by adding a paragraph 
(t) as follows: 

§ 1952.154 Completion of developmen¬ 
tal stopft and certification. 

• • • • * 

(t) In accordance with § 1902.34 of 
this chapter, the North Carolina occupa¬ 
tional safety and health plan was certi- 
fled, effective October 5, 1976. as havmg 
completed on or before March 31, 19 
all developmental steps specified in e 
plan as approved on January 26. 1973. 
(8ec. 18, Pub. L. 91-596, 84 8tat. 1608 
UJ3.C. 867).) 
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Signed at Washington, D.C. this 29th 
day of September 1976. 

Morton Corn, 

Assistant Secretary of Labor. 
[FR Doc.76-29232 Piled 10-4-76:8:45 ami 


Title 31— Money and Finance: Treasury 

CHAPTER II—FISCAL SERVICE, 

DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—BUREAU OF GOVERNMENT 
FINANCIAL OPERATIONS 

PART 240—INDORSEMENT AND PAY¬ 
MENT OF CHECKS DRAWN ON THE 

UNITED STATES TREASURY 

Federal Reserve Bank of Richmond 

In accordance with a policy .to discon¬ 
tinue activities which are normally re¬ 
sponsibilities of Federal Reserve Banks, 
the Department of the Treasury has ter¬ 
minated the special arrangements be¬ 
tween the Treasury and certain banks 
in the District of Columbia whereby the 
banks had been authorized to present 
Government checks directly to the 
Treasury for payment. Elsewhere in the 
mainland United States. Federal Reserve 
Banks have exclusive responsibility for 
the payment of checks drawn on the 
United States Treasury. In view of the 
foregoing, the Federal Reserve Bank of 
Richmond and its branch office in Bal¬ 
timore have assumed responsibility for 
receiving Government checks for pay¬ 
ment from banks in the Washington, 
D C. area as prescribed under § 240.6 
(a)(3). 

Therefore, 31 CFR Part 240 (Treasury 
Department Circular No. 21) is amended 
in the following manner. 

§240.2 I Amended] 

1. The phrase “or (c) a bank which, 
under special arrangements with the 
Treasury, presents checks directly to the 
Treasury for payment*' is deleted from 
the definition of “presenting bank** in 
5 240.2. 

§240.6 [Amended] 

2 . Paragraph (c). Banks processing 
checks under special arrangements, is 
deleted from § 240.6. 

Since the amendments constitute a 
rule of agency procedure and practice. 

u 3 ! are exem P* from the notice and 
Public procedure required under 5 UB.C. 


David Mosso, 
Fiscal Assistant Secretary. 
September 28. 1976. 

1RR Doc. 76-29128 Filed 10-4-76:8:45 am) 

Title 40 Protection of the Environment 


RAFTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER c— air programs 


[FRL 625-21 

PA TION 52 ^^f ROVAL A* 0 promulg/ 
r, °N OF IMPLEMENTATION PLANS 

sfratnou <* of „ Art < an sas Regulations and 
strategy f or Control of Particulate Mattel 

t„?“ 31 > 1912 <37 PR 10850 

Pursuant to Section 110 of the Clean A 


Act, 42 UJ5.C. 1857C-5, the Administrator 
approved with some exceptions, the plan 
submitted by the State of Arkansas for 
the implementation of the National Am¬ 
bient Air Quality Standards (NAAQS). 
The Administrator’s approval included 
the strategy and regulations controlling 
particulate matter as submitted to the 
Environmental Protection Agency (EPA) 
on January 28, 1972. Later actions re¬ 
garding the Arkansas State Implementa¬ 
tion Plan as it related to control of par¬ 
ticulate matter, appeared on March 8, 
1973, and February 25, 1974, when the 
Administrator disapproved the plan for 
maintenance of standards under Federal 
Register publications 38 FR 6280 and 39 
FR 7276. 

The plan as submitted by Arkansas on 
January 28, 1972, provided for the con¬ 
trol of particulate matter through am¬ 
bient air concentration measurements 
rather than through emission limitations 
on individual sources. Regulations were 
developed which restricted the level of 
particulate matter at the property line, 
and the source was held responsible for 
meeting the ambient air quality value. 
Such boundary line control regulations 
may allow dispersion techniques, such as 
increased stack height, to be employed in 
achieving reductions in ground level con¬ 
centrations. This type of regulation is 
considered difficult to enforce and does 
not offer positive emission reductions. 
For this reason, the State of Arkansas 
reevaluated individual source require¬ 
ments and imposed limitations on source 
emissions. Consequently, on June 27, 

1975, the Governor of Arkansas sub¬ 
mitted a revision to the particulate mat¬ 
ter control strategy and a new set of 
regulations which incorporated emission 
limitations on individual sources, a proc¬ 
ess weight rate limitation and additional 
requirements relating to review of new 
or modified sources. In demonstrating 
attainment, the revision included an 
analysis of all significant sources, how¬ 
ever, source emission regulations were 
presented for only those sources neces¬ 
sary to satisfy the reduction require¬ 
ments. Upon review of all submitted ma¬ 
terial, it was determined that the Arkan¬ 
sas plan exhibited adequate emission 
control to assure attainment of the an¬ 
nual primary NAAQS for particulate 
matter. The submittal also corrects the 
disapproved portion of the plan as pub¬ 
lished under § 52.173 in the Federal 
Register. May 31, 1972 (37 FR 10851). 
This latter part referred to the require¬ 
ment to submit compliance schedules. 

Notice was given that the Administra¬ 
tor of the Environmental Protection 
Agency intended to approve the supple¬ 
mentary information including the 
strategy and regulations for control of 
particulate matter and attainment of the 
annual primary NAAQS. At the same 
time, notice was also given that the Ad¬ 
ministrator Intended to revoke the dis¬ 
approval for compliance schedules re¬ 
quired under § 51.15(a) (2) of this chap¬ 
ter. These actions appeared in the Fed¬ 
eral Register (41 FR 15350) on April 12. 

1976. 

The approval actions published today 
are not intended to correct the plan re¬ 


garding maintenance of particulate mat¬ 
ter standards, but rather to recognize 
supplementary information submitted by 
the State and incorporate the new in¬ 
formation and regulations in the ap¬ 
proved portion of the State Implemen¬ 
tation Plan. The disapproval notice pub¬ 
lished on February 25, 1974, 40 CFR 
52.22 (39 FR 7276) for maintenance of 
standards remains in effect. Additional 
analyses being conducted with regard 
to maintenance of standards and desig¬ 
nations of air quality maintenance areas 
which affect Che strategy for particulate 
matter in Arkansas will be published in 
the future. Also, future evaluations will 
be made regarding the attainment and 
maintenance of the twenty-four hour, 
short term NAAQS. As stated above, the 
Administrator is addressing only the 
long term, annual geometric mean, and 
the intention Ls to approve the supple¬ 
mental information for attainment of 
the annual primary standards at this 
time. The short term particulate matter 
standard in Arkansas as well as other 
states will be considered under separate 
publication at a later date. 

While the Administrator is approving 
section 1 through section 10 of the Reg¬ 
ulations of the Arkansas State Imple¬ 
mentation Plan, it is pointed out that 
the approval does not include the dele¬ 
gation of authority to enforce Federal 
requirements. Any reference to the del¬ 
egation of authority of new source per¬ 
formance standards or other Federal en¬ 
forcement requirements are deleted. In 
particular, section 2 speaks of qualifica¬ 
tion for delegation to the Arkansas De¬ 
partment of Pollution Control and Ecol¬ 
ogy by the United States Environmental 
Protection Agency of authority to en¬ 
force Federal requirements as one of the 
purposes of the plan revision. The ap¬ 
proval does not include delegations of 
authority and any such delegations, if 
warranted, will be handled under sepa¬ 
rate evaluations and publications at a 
later date. 

Section 7 of the Regulations author¬ 
izes the Director of the Arkansas Depart¬ 
ment of Pollution Control and Ecology 
to specify sampling methods to be used 
to determine the capacity, rate, compo¬ 
sition and/or concentration of emissions 
from equipment Although the designa¬ 
tion of sampling methods is not neces¬ 
sary to make emission limitations ap- 
provable, since 40 CFR 52.12(c) specifies 
methods when the State's plan does not, 
Arkansas preferred to authorize an alter¬ 
nate method for equipment without a 
stack. Consequently, the Director issued 
a statement on August 16, 1976. and sub¬ 
mitted a copy of that statement to 
the Administrator, specifying sampling 
methods under section 7. That statement 
is incorporated as a part of the plan re¬ 
vision approved today. 

On May 2, 1975, the Arkansas plan re¬ 
vision was subjected to public hearings 
in accordance with 40 CFR 51.4. With 
this requirement satisfied. EPA did not 
find it necessary to conduct additional 
hearings. However, on publishing the no¬ 
tice of intent on April 12. 1976. the Ad¬ 
ministrator held the record open for 
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thirty days to assure interested parties 
additional opportunity to comment on 
the regulations and strategy. No com¬ 
ments were received. 

This approval becomes effective on 
November 4, 1976 and is issued under the 
authority of section 110(a) of the Clean 
Air Act as amended, 42 U.S.C. 1857c-'JHa). 

Dated: September 29, 1976. 

John Quarles, 

Acting Administrator , 
Environmental Protection Agency . 

Part 52 of Chapter I* Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart E—Arkansas 

1. In $ 52.170, paragraph (c) is 
amended by adding paragraphs <4) and 
(5) as follows: 

§ 52.170 Identification of plan. 

# • • • • 

(c) • • • 

(4) June 27, 1975, letter from the 
Governor submitting Sections 1 through 
10 of the Regulations and Strategy of the 
Arkansas Plan of Implementation for 
Air Pollution Control except those por¬ 
tions relating to delegation of authority 
to enforce Federal requirements. 

(5) August 16, 1976, statement issued 
by Director of the Arkansas Department 
of Pollution Control and Ecology specify¬ 
ing the test and reference methods for 
determining compliance with emission 
limitations. 

§52.173 [Revoked] 

2. Section 52.173 is revoked. 

[FR Doc.76-29098 Filed 10-4-76;8:45 am) 


IFRL 626-5] 

PART 55—ENERGY RELATED 
AUTHORITY—KANSAS 

Compliance Date Extension 

Purpose 

The purpose of this promulgation is to 
issue a compliance date extension (CDE) 
to The Kansas City. Kansas Board of 
Public Utilities. Kaw Station. Units K-l 
and K-3, 2015 Kansas, Kansas City, 
Kansas [hereinafter referred to as 4 'the 
sources”), for Kansas Air Pollution 
Emission Control Regulation (KAPEC) 
28-19-31A, which limits emissions of 
particulate matter. 

Provisions 

On June 14, 1976 (41 FR 23980), the 
Administrator of the Environmental 
Protection Agency proposed to amend 40 
CFR Part 55 by adding a new Section 55.- 
872 to subpart R by issuing the CDE as 
stated under “Purpose” above. 

In the June 14, 1976, proposal (41 FR 
23980, paragraphs (ii) and (ill) under 
“Findings under Section 119”), it was 
proposed to grant a Compliance Date 
Extension to the sources until August 1, 
1976, for KAPEC 28-19-31C. The sources 
have complied with KAPEC 28-19-31C, 
rendering the Compliance Date Exten¬ 


sion for compliance with KAPEC 28-19- 
31C unnecessary. 

Public Comment 

A thirty-day public comment period 
accompanied the June 14, 1976, Federal 
Register proposal. No comments or re¬ 
quests for a public hearing have been re¬ 
ceived by the Agency regarding the pro¬ 
posed rulemaking. 

The Administrator finds that good 
cause exists for making this regulation 
effective immediately upon publication, 
as its purpose is to grant an extension of 
time to the source for compliance with 
KAPEC 28-19-31A, and a delay in the 
date of its effectiveness would be unnec¬ 
essary and contrary to public interest. 

The Administrator, based upon infor¬ 
mation submitted pursuant to 40 CFR 
Part 55, and other information available 
to him, proposed to issue a compliance 
date extension to The Kansas City. Kan¬ 
sas Board of Public Utilities. Kaw Sta¬ 
tion, Units K-l and K-3, 2015 Kansas, 
Kansas City, Kansas (hereinafter re¬ 
ferred to as “the sources”), for KAPEC 
28—19-31A, which limits emissions of 
particulate matter based upon these pre¬ 
liminary findings: 

(I) The sources are subject to section 
2(a) FEA prohibition orders Nos. 009 
and 011. respectively, and converted (or 
will convert) after September 15, 1973, 
to coal as their primary energy source; 

(ii) The Administrator, pursuant to 
section 119(c)(2)(A), finds that the 
sources cannot burn coal available to 
them in compliance with KAPEC 28-19- 
31 A; 

(iii) The sources are presently in com¬ 
pliance with KAPEC 28-19-31C, which 
limits emission of sulfur oxides; 

(iv) The sources can comply with all 
conditions upon which a compliance date 
extension may be granted for KAPEC 
28-19-31A, in that: 

(a) The regional limitation for par¬ 
ticulate matter is applicable since the 
NPAAQS for total suspended particulate 
matter is being exceeded in the AQCR in 
which the sources are situated; and 

(b) The sources can bum coal and 
comply with KAPEC 28-19-31A to satisfy 
the regional limitation requirement by 
December 31, 1978, for Unit K-l. and 
September 1, 1977, for Unit K-3, such 
compliance is as soon as practicable 
and the compliance plans are therefore 
approvable. 

This Final Rulemaking is issued under 
the authority of Section 110, 119, and 
301 of the Clean Air Act of 1970, as 
amended (42 UB.C. 1857c-5, 1857c-l0, 
1857g). 

Dated: September28. 1976. 

John Quarles, 
Acting Administrator. 

Part 55 of Chapter 1, Title 40 of the 
Code of Federal Regulations, is amended 
by adding a new § 55.872 to Subpart R as 
follows: 

Subpart R—Kansas 
§ 55.872 Compliance dale extciwlon. 

(a) The Administrator Issues a Com¬ 
pliance Date Extension to The Kansas 


City Board of Public Utilities, Kaw Sta¬ 
tion, Units K-l and K-3, 2015 Kansas, 
Kansas City, Kansas (the sources», upon 
the following conditions: 

(1) Regional Limitation. Units K-l and 
K-3 shall comply with KAPEC 28-19-31A 
by December 31, 1978, and September 1, 
1977, respectively in accordance with the 
approved compliance plans. 

(2) Test procedures to determine com¬ 
pliance with (a)(1) above, shall be in 
accordance with EPA Test Method 5. 

(3) The source shall not, until Janu¬ 
ary 1, 1979. be prohibited from burning 
coal which is available to such source 
by reason of the application of any air 
pollution requirement except as pro¬ 
vided in section 119(d) (3) of the Clean 
Air Act (42 U.S.C. 1857, et seq.). 

[(b) Reserved] 

lFR Doc.76-29241 Filed 10-4-76;8:45 am) 


Title 49—Transportation 

CHAPTER X— r NTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B—PRACTICE AND PROCEDURE 
|Ex Parte No. 67 (Sub-No. 8) 1 

PART 1131—TEMPORARY AUTHORITY AP I 

PLICATIONS UNDER SECTION 210a(a) 

OF THE INTERSTATE COMMERCE ACT 

Fitness Issues in TA Application* 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C., on the 17th day of 
September. 1976. 

It is ordered , That based on the rea¬ 
sons set forth in the attached notice, 

49 CFR 1131.4 be, and it is hereby, modi¬ 
fied, pursuant to 5 U.S.C. 552, 553, and 
559 (the Administrative Procedure Act), 
for the purpose of adding subsection 49 
CFR 1131.4(0, setting forth the stand¬ 
ards applied in consideration of fitness 
issues in temporary authority applica¬ 
tions under section 2 10a(a) of the Inter¬ 
state Commerce Act. 

It is further ordered , That the attached 
notice be, and it is hereby, adopted and 
is incorporated by reference into tills 
order. 

And it is further ordered , That notice 
of this proceeding shall be given to the 
general public by depositing a copy oi 
this order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C.. lor 
public inspection, and by delivering & 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice w 
interested persons. 

Dated: September 17, 1976. 

By the Commission (Commissioners 
Gresham and MacFarland not partici¬ 
pating) . 

• Purpose: The purpose of tbi* V™' 
ceedlng is to publish the general stand¬ 
ards under which the Commission con 
eiders fitness issues in temporary author¬ 
ity proceedings. • 

The Interstate Commerce commission 
has always sought to Inform the P 
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of the standards utilized In deciding ap¬ 
plications under section 210a(a) of the 
Interstate Commerce Act. In conform¬ 
ance with this policy, we believe that the 
general standards under which the Mo¬ 
tor Carrier Board and Division 1 of the 
Commission determine fitness issues in 
such proceedings should be made avail¬ 
able to the public. This requires the 
adoption of a new subs ection (c) to our 
existing rule (49 CFR 1131.4). 

The Commission has always considered 
fitness in temporary authority applica¬ 
tions as to safety, compliance with the 
law, capacity to provide service, and any 
other aspect of fitness deemed material 
in a particular case. Under the current 
practice, when the Motor Carrier Board 
or Division 1 of the Commission, acting 
initially or in an appellate capacity, 
denies an application for lack of fitness, 
its order so states. We believe it only fair 
and equitable that the public and the 
transportation industry be made aware 
of the guidelines being used by the de¬ 
cisionmakers. 

The existing regulation provides that 
applications for temporary authority 
may be denied because of the unfitness 
of the applicant (49 CFR 1131.4(b) (8)). 
The nev: subsection (c) specifies the cri¬ 
teria used to determine fitness and pro¬ 
vides generally that an application for 
temporary authority will normally be 
denied (1) where applicant has been 
found unfit or in substantial noncompli¬ 
ance with the safety regulations of the 
Department of Transportation, (2) 
where a fitness flag has been raised 
against applicant in accordance with 
the Commission's Fitness Flagging Pro¬ 
cedures. or (3) where the carrier ap¬ 
plicant has a history of willful or flag¬ 
rant violation of the Commission's 
rules and regulations. Applicants are 
afforded an opportunity to establish 
that temporary authority should be 
granted irrespective of the above-speci¬ 
fied situations. 


The new' regulation also provides (a) 
that a grant of temporary authority 
gives rise to no presumption regarding 
the fitness of the applicant carrier, (b) 
that a grant of temporary authority may 
be revoked should it be determined that 
tfie applicant carrier is unfit in accord¬ 
ance with the above guidelines, (c) that 
allegations of unfitness shall be consid¬ 
ered in light of the urgency of the ship¬ 
per s needs, and (d) that a denial of 
temporary authority for unfitness shall 
ne without prejudice to applicant seeking 
reconsideration thereof and submitting 
appropriate evidence, 
i w Ulese are essentially in- 

procedures and guidelines which 
thL p , ublished for information, 
^ lssued as a ne w regulation 

Drnml J ssu * nc * of ^ general notice of 
Proposeu rulemaking. 

autwi» rcgl 2 ation k ad °Pted under the 
t V Sectlons 552 > 553 - “id 559 
CSC SM m «, k ratlve Procedure Act (5 
■ i3 L - 552, 553. and 559). 


be?ru97L Washln e*°n. D.c.. Septem- 


Robert L. Oswald, 
Secretary. 


Accordingly. 49 CFR 1131.4 1s hereby 
mo difie d by the addition of subsection 
49 CFR 1131.4(c) to read as follows: 

§ 1131.4 Deduction of applications. 

• • * * * 

(c> Determination of fitness issues. 
The following standards shall be used 
by the Motor Carrier Board and by Di¬ 
vision 1 of the Commission acting ini¬ 
tially or in an appellate capacity, in the 
determination of fitness issues in ap¬ 
plications for temporary authority under 
section 210a(a) of the Interstate Com¬ 
merce Act (49 U.S.C. 310a(a)). 

(1) General . (i) With due regard to 
the urgency of the transportation need, 
an application for temporary authority 
will normally be denied where the ap¬ 
plicant has been found unfit or in sub¬ 
stantial noncompliance with the safety 
regulations of the Department of Trans¬ 
portation, unless the carrier has reestab¬ 
lished compliance or the application con¬ 
tains sufficient evidence to establish that 
the carrier has taken significant steps to 
remedy its deficiencies and is now in 
substantial compliance. 

(ii> Where a fitness proceeding has 
been instituted against a carrier appli¬ 
cant, or where the Bureau of Enforce¬ 
ment has been ordered to intervene in 
a pending proceeding because the appli¬ 
cant's fitness is in issue, and no final 
decision has been entered, temporary 
authority should normally not be denied, 
unless a fitness flag has been raised 
against applicant in accordance with the 
Commissi on’s Fitness Flagging Proce¬ 
dures. 40 CFR-- provided that an ap¬ 

plicant may attempt to show that there 
is no nexus between the issues raised 
in the flagged proceeding and in the in¬ 
volved application for temporary au¬ 
thority or that other good cause exists 
for granting temporary authority not¬ 
withstanding the existence of the fitness 
flag. 

(iii) Alleged Violations of law or regu¬ 
lations or a pending fitness investigation 
where no formal proceeding has been 
instituted should not be used as grounds 
for denial unless the Motor Carrier Board 
has evidence that the carrier applicant 
has a history of willful or flagrant viola¬ 
tion of the Commission’s rules and regu¬ 
lations. Where the applicant has such a 
history, the field report from the Bureau 
of Operations staff should clearly state 
the pertinent facts of past violations. If 
temporary authority is denied for lack of 
fitness, the Board’s order should state 
the basis thereof, and the applicant, 
through petition for reconsideration, 
should be afforded an opportunity to 
show to the contrary. 

(iv) Any denial of temporary author¬ 
ity under these guidelines should be 
without prejudice to the applicant’s seek¬ 
ing reconsideration in accordance with 
the Commission's Rules of Practice (49 
CFR 1100), and, with its request for re¬ 
consideration, submitting evidence con¬ 
cerning its fitness or safety compliance, 
as appropriate. 

(2) No presumption of fitness. The 
granting of any temporary authority 
shall give rise to no presumption regard¬ 


ing the fitness of the carrier to whom 
such authority is granted. 

(3) Revocation for unfitness. Any 
grant of authority may be revoked by 
the Commission should it be determined 
that the carrier to whom such authority 
has been granted is unfit in accordance 
with the guidelines set forth herein. 

(4) Urgency considerations. Allega¬ 
tions of unfitness in temporary authority 
proceedings shall be considered in light 
of the urgency of the shipper’s needs. 

[PR Doc.78-29081 Plied 10-4-76.8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 


PART 32—HUNTING 

Montezuma National Wildlife Refuge, N.Y. 

The following special regulation Is Is¬ 
sued and is effective during the period 
October 13. 1976 through December 31, 
1976. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

New York 

MONTEZUMA NATIONAL WILDLIFE REFUGE 

Public hunting of migratory waterfowl 
on the Montezuma National Wildlife 
Refuge, New York, is permitted on the 
areas designated by the signs as open to 
waterfowl hunting. The waterfowl hunt¬ 
ing area known as the Tschache Pool 
comprises 1,340 acres and is delineated on 
maps available at refuge headquarters, 
Seneca Falls, New York, and from the 
Regional Director. U.S. Fish and Wild¬ 
life Service, Post Office and Courthouse, 
Boston, Massachusetts 02109. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions covering the hunting of migratory 
waterfowl subject to the following spe¬ 
cial conditions: 

1. Hunting is permitted on Tuesdays, 
Thursdays, and Saturdays. 

2. Steel shotshells will be used for all 
waterfowl hunting. Hunters will be lim¬ 
ited to 15 steel shotshells each, with shot 
size no larger than #1 fine shot No per¬ 
son shall have lead shot in his possession 
during the hunt. 

3. Applications for hunting reserva¬ 
tions must be received no later them two 
weeks before the opening date of the 
waterfowl season. Reservations for per¬ 
mits will be selected by random drawing. 
Hunting will be allowed on the designated 
days from the opening of the State sea¬ 
son to the end of the first part of a split 
season or until the third Saturday in 
November—whichever comes first. Suc¬ 
cessful applicants must appear in person 
at the refuge waterfowl check station 
prior to one hour before legal shooting 
time on the date reserved. Unreserved 
and forfeited permits will be awarded by 
a drawing on the morning of the hunt to 
hunters without reservations. 

4. The first two Saturdays of the season 
will be reserved for the Young Water- 
fowler’s Training Program hunt. A bro- 
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chure describing this program is also 
available. 

5. No more than two persons per permit 
will be allowed. 

6. All hunting ends each hunting day 
at 12 noon local time, and all hunters 
must check out at the waterfowl check 
station no later than l p.m. local time. 

7. Hunters who have completed the 
New York State Waterfowl Hunter 
Training Course will be given preference 
for reservations on Tuesdays. 

8. Hunters when requested by Federal 
or State enforcement officers, must dis¬ 
play for inspection all game, hunting 
equipment, and ammunition. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 31, 1976. 

Dated: September 28,1976. 

William C. Ashe, 
Acting Regional Director , 

U.S. Fish and Wildlife Service. 

[FR Doc.76-29123 Filed 10-4-76;8:45 am] 


PART 32—HUNTING 
Montezuma National Wildlife Refuge, N.Y. 

The following special regulation is is¬ 
sued and is effective during the period 
November 22, 1976 through December 17, 
1976. 

§ 32.32 Special regulations; big game 
for individual wildlife refuge area#. 

New York 

MONTEZUMA NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Monte¬ 
zuma National Wildlife Refuge. New 
York, is permitted except on the areas 
designated by signs as closed. The open 
area, comprising 3,874 acres, is delineated 
on maps available at refuge headquar¬ 
ters. 5 miles east of Seneca Falls, New 
York, and from the Regional Director. 
U.S. Fish and Wildlife Service, Post Of¬ 
fice and Courthouse, Boston. Massachu¬ 
setts 02109. 

Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of deer subject to the following 
special conditions: 

1. The open season is Monday through 
Friday from November 22, 1976 to Dec¬ 
ember 17, 1976 inclusive. Actual dates 
open are November 22, 23, 24, 25, 26, 29, 
30; December 1, 2, 3. 6. 7, 8, 9. 10, 13, 14, 
15,16, and 17. 

2. Only longbows may be used. No gun 
hunting will be allowed. 

3. Successful hunters must register 
their kill at refuge headquarters. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern him ting on wildlife refuge areas 
generally, which are set forth In Title 50, 
Code of Federal Regulations, Part 32, 


and are effective through December 17, 
1976. 

Dated: September 28,1976. 

William C. Ashe, 
Acting Regional Director, 

U.S. Fish and Wildlife Service. 

|FR Doc.76-29124 Filed 10-4-76;8:45 am) 


PART 32—HUNTING 
Montezuma National Wildlife Refuge, N.Y. 

The following special regulation is 
issued and is effective during the period 
December 19, 1976 through February 28, 
1977. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

New York 

MONTEZUMA NATIONAL WILDLIFE REFUGE 

The public hunting of gray squirrels, 
cottontail rabbits, raccoons, foxes, and 
unprotected mammals is permitted from 
December 19, 1976 through February 28, 
1977. inclusive, in the Montezuma Na¬ 
tional Wildlife Refuge. New York, ex¬ 
cept on areas designated by signs as 
closed. The open area, comprising 5,285 
acres, is delineated on maps available at 
refuge headquarters, 5 miles east of 
Seneca Falls. New York, and from the 
Regional Director, U.S. Fish and Wild¬ 
life Service, Post Office and Courthouse, 
Boston, Massachusetts 02109. 

Hunting shall be in accordance with 
all other applicable State regulations 
governing the hunting of the above 
mammals. 

The provisions of the special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through February 28, 1977. 

Dated: September 28, 1976. 

William C. Ashe, 
Acting Regional Director. 

U.S. Fish and Wildlife Service. 

fFR Doc.76-29125 Filed 10-4-76;8:45 am) 


PART 32—HUNTING 
Monte Vista National Wildlife Refuge, Colo. 

The following special regulation is 
issued and is effective on October 5,1976. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
arena. 

Colorado 

MONTE VISTA NATIONAL WILDLIFE REFUGE 

The public hunting of pheasants on 
the Monte Vista National Wildlife Ref¬ 
uge, Colorado, is permitted only on the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 5,314 
acres, Is delineated on maps available at 
refuge headquarters, Monte Vista, Colo¬ 
rado, and from the Regional Director, 


U.S. Fish and Wildlife Service, P.O. Box 
25486, Denver Federal Center, Denver 
Colorado 80225. 

Hunting shall be in accordance with 
all applicible State regulations govern¬ 
ing the hunting of pheasants subject to 
the following special conditions: 

(1) The pheasant hunting season on 
the refuge extends from November 20 
through November 30, 1976, inclusive. 

(2) Shooting hours for pheasant will 
be from sunrise to sunset daily, extept 
on opening day when shooting hours will 
be from noon to sunset. 

(3) Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of 
pheasant. 

(4) Hunting with rifles and hand guns 
is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
and are effective through November 30. 
1976. 

Charles R. Bryant, 
Refuge Manan^r. Monte Vista 
National Wildlife Refuge. 
Monte Vista, Colorado. 

September 24, 1976. 

|FR Doc.76-29118 Filed 10-4-76;8:46 am) 


PART 32 -HUNTING 
Alamosa National Wildlife Refuge, Colo. 
The following special regulation is Is¬ 
sued and Is effective on October 5, 1976. 

§ 32.22 Special regulation*; upland 
game; for individual nildlifY rrfugr 
areas* 

Colorado 


ALAMOSA NATIONAL WILDLIFE REFUGE 


The public hunting of pheasants on 
the Alamosa National Wildlife Refuge, 
Colorado is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 3,946 acres, 
Is delineated on maps available at refuge 
headquarters, Alamosa, Colorado, ana 
from the Regional Director. US. 
and Wildlife Service, P.O. Box 25486, 
Denver Federal Center, Denver, Colo¬ 


rado 80225. .a 

Hunting shall be in accordance witn 
all applicable State regulations govern¬ 
ing the hunting of pheasants subject w 
the fo 1 lowing special con ditions; 

<1) The pheasant hunting season on 
the refuge extends from November 
through November 30. 1 976, * nclus *' e a , m 

(2) Shooting hours for pheasant^ 
be from sunrise to sunset daily, ex ISn 
on opening day when shooting hours 
be from noon to sunset. 

(3) Dogs—Not to exceed dogs per 

hunter may be used In the hunting 
pheasante^i^t^ce—Entrance ‘° 

area and parking of . veh,c ^J flreas 
stricted to designated parking 

(5) Hunting with rifles and ha 
is prohibited. 
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The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through November 30, 
1976. 

Charles R. Bryant, 
Refuge Manager, Alamosa Na¬ 
tional Wildlife Refuge, Ala¬ 
mosa, Colorado. 

September 24, 1976. 

(PR Doc.76-29119 Filed 10-4-76;8:45 amj 


PART 32—HUNTING 
Monte Vista National Wildlife Refuge, Colo. 

The following special regulation is is¬ 
sued and is effective on October 5, 1976. 

§32.22 Special rc~iilj»tion*; upland 
game; for individual wildlife refuge 

areas* 

Colorado 


MONTE VISTA NATIONAL WILDLIFE REFUGE 


Archery hunting of pheasants, rabbits, 
skunk, badger, raccoon, coyote, and bob¬ 
cat on the Monte Vista National Wildlife 
Refuge. Colorado, is permitted only on 
the area designated by signs or maps as 
open to hunting. This open area, com¬ 
prising 2.865 acres, Is delineated on maps 
available at refuge headquarters. Monte 
Vista. Colorado, and from the Regional 
Director, US. Fish and WPdlife Service. 
P.O. Box 25486. Denver Federal Center. 
Denver, Colorado 80225. 

Archery hunting shall be in accordance 
with all applicable State regulations gov¬ 
erning the hunting of pheasants, rab¬ 
bits. skunk, badger, raccoon, coyote and 
bobcat subject to the following special 
conditions: 


(1) The archery hunting season on the 
refuge extends from November 2C 
through November 30. 1976. inclusive. 

(2 > Shooting hours will be from sun¬ 
rise to sunset dMly. except on opening 
day when shooting hours will be from 
noon to sunset. 

<3> Weapons—Only non-mechanical 
Dow as permitted by State regulations 

hunting* flU arr0WS may be used f01 

hilVn Dogs ^Not to exceed two dogs per 
S ? ay be used ln ^e hunting of 
Pheasants rabbits, skunk, badger, rac¬ 
oon, coyote, and bobcat. 

arH — Entranc © to the open 

****** ot vehicles will be re- 
stricted to designated parking areas. 

6 prc ! vislon s this special regula- 

Sem?^ ent 1116 regu,aUonfi whlch 

on wlld,lfe refuge areas 
Code ,1/ SL h ! ch are set forth in Title 50. 
m are .^ egulaUo ns. Part 32, 

1976 effective through November 30, 

p . Charles R. Bryant, 

« Mnna oer. Monte Vista 
S’"* Wildlife Refuge. 
Monte Vista. Colorado. 

September 24 . 197a. 

lPR Doc79 ' 20120 Piled 10-4-76:8:46 am) 


PART 32—HUNTING 
Ouray National Wildlife Refuge, Utah 

The following special regulation Is Is¬ 
sued and Is effective on October 5,1976. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas* 

Utah 

OURAY NATIONAL WILDLIFE REFUGE 

Public hunting of pheasants on the 
Ouray National Wildlife Refuge. Utah, is 
permitted from November 6 through De¬ 
cember 5, 1976. inclusive, but only on the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 7.500 
acres is delineated on maps available at 
refuge headquarters. Vernal, Utah, and 
from the Area Supervisor, U.S. Fish and 
Wildlife Service, Federal Building, Room 
2215, 125 South State Street, Salt Lake 
City. Utah 84111. Hunting shall be in 
accordance with all applicable State reg¬ 
ulations covering the hunting of pheas¬ 
ants. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through December 5, 
1976. 

Herbert G. Troester. 

Refuge Manager, Ouray Nation¬ 
al Wildlife Refuge, Vernal, 
Utah. 

September 23, 1976. 

|FR Doc.70-29121 Filed 10-4-76:8:45 am) 


PART 32—HUNTING 
Great Swamp National Wildlife Refuge, N.J. 

The following special regulation Is is¬ 
sued and is effective during the period 
December 7, 1976 through December 15, 
1976. 

§ 32.32 ^Special regulations; big game 
for individual wildlife refuge areas* 

New Jersey 

GREAT SWAMP NATIONAL WILDLIFE REFUGE 

Public hunting of deer of either sex 
with shotguns on the Great Swamp Na¬ 
tional Wildlife Refuge, New Jersey, is per¬ 
mitted, except on areas designated by 
signs as closed, during the period of 
December 7, 1976, to December 11, 1976, 
inclusive, and December 15, 1976. Hunt¬ 
ing of deer with firearms shall be in ac¬ 
cordance with all applicable state and 
Federal Regulations subject to the fol¬ 
lowing special conditions: 

Deer may be taken throughout the 
hunt between the hours of 7 a m. E.S.T. 
and 5 p m. E.S.T. Participation will be 
limited to the 400 hunter permittees ran¬ 
domly selected by the New Jersey Divi¬ 
sion of Fish. Game, and Shell fisheries for 
the special Great Swamp hunt. Only 150 
hunters will be allowed to hunt on any 
given day during the hunt period. 
Standby permittees will be allowed to 
hunt If the full 150 selectees have not 


arrived at the designated check-in by 
7:00 a.m. E.S.T. Armbands and parking 
area permits will be issued and must be 
displayed as designated. Armbands and 
permits must be surrendered at the check 
station prior to departure from the 
refuge. Hunters must furnish and wear 
a minimum of 200 square inches of blaze 
or hunter orange. All deer taken must be 
checked out at the refuge check station. 
Vehicles are restricted to public roads 
and areas designated by parking permits. 

A shotgun not smaller than 12 gauge 
will be permitted for hunting deer, and 
buckshot not smaller than Number 4 nor 
larger than Number 000 will be per¬ 
mitted in possession during the hunt. 
Hunter permittees will be required to 
have shotguns and loads certified prior 
to the hunt at an orientation. Target 
practice or test firing is not permitted, 
and guns must be unloaded when in areas 
posted with “closed” or “safety zone” 
signs. Baiting or hunting with the aid of 
bait is prohibited. Portable tree stands 
are permitted. 

Regulations, summaries, maps deline¬ 
ating open hunting areas, and shotgun 
and load certification forms and require¬ 
ments are available at refuge headquar¬ 
ters. R.D. 1. Box 148, Basking Ridge, New 
Jersey 07920. or from the Regional Di¬ 
rector, U.S. Fish and Wildlife Service, 
Post Office and Courthouse Building, 
Boston, Massachusetts 02109. 

The refuge will be closed to the gen¬ 
eral public during the above hunting 
dates. Other than on the days of the 
hunt, permittee entry will be allowed 
only on approved Public Use Areas as 
designated by signs. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in 50 CFR, 
Part 32, and are effective through De¬ 
cember 15, 1976. 

Dated: September 28. 1976. 

Wm. C. Ashe, 

Acting Regional Director, 

U.S. Fish and Wildlife Service. 

(FR Doc.76-26122 Filed 10-4-76:8:45 ami 


PART 32—HUNTING 

Chautauqua National Wildlife Refuge. 
Illinois 

The following special regulations are 
issued and are effective on October 5 
1976. 

§ 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge areas. 

Illinois 

CHAUTAUQUA NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese and 
coots on the Chautauqua National Wild¬ 
life Refuge, Illinois, is permitted only on 
the area designated as open to hunting. 
This open area comprising 745 acres is 
delineated on a map available at refuge 
headquarters, and from the office of the 
Regional Director. U.S. Fish and Wtld- 
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life Service. Federal Building. Fort Snel- 
ling. Twin CiUes. Minnesota 55111. 

Ducks and coots may be taken from 
October 23. 1976. through December 11. 
1976. Hunting of geese will be permitted 
from October 23, 1976 through Decem¬ 
ber 31. 1976. 

Hunting shall be in accordance with 
all applicable State and Federal Regula¬ 
tions subject to the following special con¬ 
ditions: 

(1) Construction or use of permanent 
blinds, platforms or scaffolds 1s prohib¬ 
ited. Temporary blinds may be con¬ 
structed. but if left overnight they will 
be available on a first come, first serve 
basis. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuges gen¬ 
erally which are set forth in Title 50, 
Code of Federal Regulations. Part 32, 
and are effective through December 31, 
1976. 

Wm. E. Dougherty. 

Acting Regional Director. 

(PR Doc.76-29164 Filed 10-4-76;8:45 am] 


PART 32—HUNTING 

Crab Orchard National Wildlife Refuge, III.; 
Correction 

In FR Doc. 76-27709, appearing on 
page 41425 of the issue for Wednesday, 
September 22, 1976. subparagraph (8), 
sections e. and h. should read as follows: 
* • • • • 

e. Each hunter is permitted a maximum of 
10 shells. 

• • • • • 

b. For the use of established blinds, there 
will be a $2 charge per hunter. 

• • • • • 

Wm. E. Dougherty, 
Acting Regional Director. 

(FR Doc .76-29160 Filed 10-4-76;8:45 am I 


PART 32—HUNTING 
Mark Twain National Wildlife Refuge, Iowa 

The following special regulations are 
Issued and are effective on October 5, 
1976. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Iowa 

MARK TWAIN NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese and 
coots on the Mark Twain National Wild¬ 
life Refuge. Iowa, is permitted only on 
the Big Timber Division and the Turkey 
Island area designated by signs as open 
to hunting. These areas, comprising 
1,760 acres, are delineated on a map 
available at the refuge headquarters and 
from the office of the Regional Director, 
U.S. Fish and Wildlife Service, Federal 
Building. Fort Sneiling, Twin Cities. 
Minnesota 55111. Hunting shall be in ac¬ 
cordance with all applicable State and 
Federal Regulations covering the hunting 
of migratory game birds subject to the 
following special conditions: 


RULES AND REGULATIONS 

(1) Blinds—No permanent structure, 
excluding wood or brush duck blinds, 
shall be permitted; no blinds shall be 
locked or otherwise sealed against public 
entry. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuges gen¬ 
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 9, 1976. 

Wm. E. Dougherty, 
Acting Regional Director. 

(FR Doc.76-29163 Filed 10-4-76;8:45 amj 


PART 32—HUNTING 

Ottawa National Wildlife Refuge, Ohio 

The following special regulation is is¬ 
sued and is effective on October 5, 1976. 

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Ohio 

OTTAWA NATIONAL WILDLIFE REFUGE 

Public hunting of Canada, snow (in¬ 
cluding blue color phase) and white- 
fronted geese on the Ottawa National 
Wildlife Refuge is permitted only on the 
area designated by signs as open to hunt¬ 
ing. This open area comprising approxi¬ 
mately 640 acres is delineated on a map 
available at refuge headquarters. 1400 
W. State Route 2, Oak Harbor, Ohio 
43339, and from the office of the Regional 
Director, U.S. Fish and Wildlife Service, 
Federal Building, Fort Sneiling, Twin 
Cities. Minnesota 55111. 

Hunting shall be in accordance with 
all applicable state regulations covering 
the hunting of geese subject to the fol¬ 
lowing special conditions: 

(1) Hunting shall be by state permit 
and only from assigned blinds. Blind as¬ 
signments will be determined by legal 
drawings. 

(2) A permit fee of five dollars per 
hunter will be charged for the blind rent¬ 
al. The fee will be collected by the Ohio 
Department of Natural Resources. 

(3) No more than two persons per 
blind (permit holder and one guest). 

(4) Hunters must report to the check 
station at least one hour before legal 
shooting time. 

(5) Each hunter may not possess more 
than 10 shells. The shells must be non¬ 
toxic (non-lead). Shot size shall be no 
larger than No. 1. 

(6) Hunters will be permitted to pur¬ 
sue and shoot downed geese within 75 
yards of their assigned blind. 

(7) Hunting hours shall be from the 
legal opening time in the morning until 
12 noon. 

(8) All hunters must be out of their 
assigned blinds by 1:00 p.m. 

(9) All hunters must report to the 
check station and submit their geese for 
examination by 2:00 pm. 

(10) Vehicle travel Is restricted to 
designated routes of travel and parking 
areas. 

(11) Foot travel is restricted to the 
designated public use areas only. 


(12) Overnight camping and open fires 
are prohibited. 

(13) The use of trained dogs to re¬ 
trieve downed geese within the hunting 
area is permitted. 

The provisions of these special condi¬ 
tions supplement the regulations which 
govern hunting on wildlife refuges gen¬ 
erally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, and 
are effective through January 31, 1977. 

Wm. E. Doucherty, 
Acting Regional Director. 

(FR Doc.76-23161 Filed 10-4-78:8:45 am) 


PART 32—HUNTING 

Tamarac Nat onal Wildlife Refuge, 
Minnesota 

The following snecial regulation Is is¬ 
sued and is effective on October 5, 1976. 

§ 32.12 Special regulation*; migratory 
game birds; for individual! National 
Wildlife Kefuge areas. 

Minnesota 

TAMARAC NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, geese, and 
coots on the Tamarac National Wildlife 
Refuge, Minnesota, is permitted only on 
the area designated by “Public Hunting 
Area” signs. This open area, comprising 
12,500 acres, is delineated on a map 
available at the Refuge Headquarters, 
Rochert, Minnesota 56578. and from the 
office of the Regional Director. U. 8. Fish 
and Wildlife S?rvice, Federal Building. 
Fort Sneiling, Twin Cities, Minnesota 
55111. 

Ducks and coots may be taken from 
October 2, 1976, through November 20, 
1976. Hunting of geese will be permitted 
from October 2, 1976. through Novem¬ 
ber 15, 1976, both dates inclusive. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions covering the hunting of these spe¬ 
cies subject to the following conditions: 

(1) No persons shall enter or leave the 

refuge except by designated roads. 

(2) Use of steel shot Ls required for 
hunting waterfowl and coots. Possession 
of lead shot shells while hunting water- 
fowl and coots is prohibited. 

(3) Construction or use of permanent 
blinds, platforms or scaffolds is prohib¬ 
ited. Temporary blinds may be con¬ 
structed. but if left overnight they win 
be available on a first come, first * >erve 
basis. 

(4) The use of dogs to retrieve downed 

waterfowl and coots within the him 
area is permitted. 

(5) Boats are permitted on designated 
lakes and ponds only. 

The provisions of this special legula 
tion supplement the regulations * 11 
are set forth in Title 50, Code of Federal 
Regulations, Part 32, and are effective 
through Novemb?r 20, 1976. 

Wm. E. Doucherty 
Acting Regional Director. 

(FR Doc.76-29162 Filed 10-4-76:8:45 ami 
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Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER A—CHILD NUTRITION 
PROGRAMS 

[Arndt. 24J 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

The Department is amending tile regu¬ 
lations governing the National School 
Lunch Program to further implement 
Federal Management Circular 74-7 (FMC 
74-7. 34 CFR Part 256> which prescribes 
uniform administrative requirements for 
Federal grants-in-aid to State and local 
governments, including school districts. 
Previous regulations were issued imple¬ 
menting other provisions of Federal 
Management Circular^74-7 (July 24,1975, 
40 FR 30917). 

This amendment will revise grant 
close-out procedures. 

The Department believes the proposed 
rulemaking and public participation pro¬ 
cedures unnecessary inasmuch as this 
amendment Is being issued to conform 
with Federal Management Circular 74-7. 
Accordingly, the regulations are hereby 
amended as follows: 

Section 210.19 is revised to read as 

follows: 


§210.19 IVliKi'ellancoiiM provision*. 


<a) Grant closeout procedures. (1) 
Grant closeout procedures for the Pro¬ 
gram shall be in accordance with Federal 
Management Circular 74-7 (34 CFR Part 

256). 

12) FNS may terminate a State 
agency’s participation in the Program in 
whole, or in part, whenever it is deter¬ 
mined that the State agency has failed to 
comply with the conditions of the Pro¬ 
gram. FNS shall promptly notify the 
State agency in writing of the termina¬ 
tion and the reasons for the termination, 
together with the effective date. A State 
agency, or FNSRO where applicable, 
shall terminate a school's participation 
m the Program by written notice when¬ 
ever it is determined by FNS or the State 
agency that the school has failed to com- 
piy with tlie conditions of the Program. 
When participation in the Program has 
oeen terminated for cause, any pay¬ 
ments made to the State agency or a 
school or any recoveries by-FNS from the 
otate agency or school shall be in ac¬ 
cordance with the rights and liabilities 
m the parties. 


or ^ le state agency may ter- 
in ti^ the State agency’s participation 
bnth ^ Pr ° Bram to whole, or in part, when 
0/ l |h 0 P D rt es aeree that the continuation 

fatal JDSF*** wou,d not produce be..e- 
nciai mutts commensurate with the fur- 
ner expenditure of funds. The two par- 

corriiMA,, R . 8ree u P° n the termination 
deluding the effective date 
the ,vf,H he . ca l e of partlal termination, 
wen™ 1)6 terminated. The State 

for the tlrmin n °. t i ncur new obll8a tl°ns 
Active Portion after the ef- 

outstan sha11 cancel ^ many 
*&UaUoi 8 f.m U8a il 0ns “ Possible- FNS 
for the p,,h U11 c . redlt to the State agency 
the Federal share of the noncan- 


cellablp obligations, properly Incurred by 
the State agency prior to termination. A 
State agency, or FNSRO where appli¬ 
cable, may terminate a school’s par¬ 
ticipation in accordance with those 
provisions. 

(b) State requirements. Nothing con¬ 
tained in this part shall prevent a State 
agency from imposing additional re¬ 
quirements for participation in the Pro¬ 
gram which are not inconsistent with the 
provisions of this part. 

Note. —Reporting and/or recordkeeping re¬ 
quirements contained herein have been ap¬ 
proved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

Effective date: This amendment shall 
become effective on October 1. 1976. 

Dated: October 1, 1976. 

John Dangard, 
Assistant Secretary. 

I FR Doc.76-29381 Filed 10-4-76:8:45 am| 


CHAPTER IX— AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 928—PAPAYAS GROWN IN HAWAII 
Limitations of Handling 

The following amendment of the Sub¬ 
part—Rules and Regulations prescribes 
additional terms and conditions with 
respect to the handling of immature pa¬ 
payas produced in Hawaii. 

This amendment of the rules and reg¬ 
ulations was unanimously recommended 
by the Papaya Administrative Commit¬ 
tee, with 11 of the 13 members present, 
established under the marketing agree¬ 
ment and Order No. 928 (7 CFR Part 
928) as the agency to administer the 
terms and provisions thereof. This is a 
regulatory program effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601-674). 
The amendment, pursuant to § 928.52, 
would amend § 928.152 to prescribe ad¬ 
ditional terms and conditions with re¬ 
spect to the handling of immature pa¬ 
payas. The amendment revises the def¬ 
inition of immature papayas to specify 
the quality thereof and announces the 
outlets to which immature papayas may 
be marketed. 

It is hereby found that it is imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) in that the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when it must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient; 
and such amendment relieves restric¬ 
tions on the handling of papayas. 

Therefore, § 928.152 is revised by 
amending paragraph (a) (3) and adding 
a new paragraph (a) (4). As amended 
§ 928.152 reads as follows: 


§ 928.152 Maturity exemption. 

(a) • • • 

(3) Immature papayas are papayas 
which do not meet the maturity require¬ 
ments of the State of Hawaii Depart¬ 
ment of Agriculture’s Wholesale Stand¬ 
ards for Hawaii-Grown Papayas (sub¬ 
section 5.32) but otherwise meet the re¬ 
quirements of Hawaii No. 1 grade. 

(4) Outlets authorized by the commit¬ 
tee for resale of papayas specified in this 
section are the State of Hawaii, and dur¬ 
ing the period October 3, 1976, through 
December 31. 1976, the States of Cali¬ 
fornia, Oregon, and Washington. 

(Sec. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674.) 

Dated. September 30. 1976, to become 
effective October 3, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|FR Doc.76-29215 Filed 10^1-76:8:45 amj 


PART 966—TOMATOES GROWN IN 
FLORIDA 

Handling Regulation 

During the period October 17 through 
November 17, 1976, this regulation, de¬ 
signed to provide orderly marketing of 
Florida tomatoes, imposes a minimum 
grade of U.S. No. 3, a minimum size of 
25fc inches in diameter and requires 
inspection of fresh shipments. The es¬ 
tablishment of such requirements under 
Marketing Order No. 966 Is necessary to 
keep undesirable tomatoes from being 
shipped to consumers. 

Findings. (1) Pursuant to Order No. 
966, as amended (7 CFR Part 966). regu¬ 
lating the handling of tomatoes grown 
in Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Florida 
Tomato Committee established pursuant 
to the order, and upon other available 
Information, it Is hereby found that the 
handling regulation, hereinafter set 
forth, will tend to effectuate the declared 
policy of the act. 

(2) The regulation Imposes minimum 
grade, size, pack, container and marking 
requirements on the handling of toma¬ 
toes. The regulation is based upon an 
appraisal of the crop and prospective 
market conditions as required in § 966.50 
of the order. This regulation is necessary 
to prevent the handling of any tomatoes 
of lower grades or smaller sizes than 
those specified in the regulation, and to 
provide the trade and consumers with 
tomatoes of acceptable quality pursuant 
to the declared policy of the act. 

(3) It is hereby further found that it 
is Impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rulemaking proce¬ 
dure, and postpone the effective date of 
this regulation until 30 days after pub¬ 
lication thereof In the Federal Register 
(5 UJS.C. 553) because shipments of 
tomatoes from the production area are 
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expected to begin on or about the effec¬ 
tive date hereof. The recommendation 
and supporting information for regula¬ 
tion were submitted to the Department 
after an open meeting of the Florida 
Tomato Committee; said meeting was 
held to consider recommendations for 
regulation, after giving due notice of the 
meeting, and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; and handlers 
registered under the order as required in 
§ 966.113 have been informed of the pro¬ 
posal. It is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this regulation effective during 
the period hereinafter set forth so as to 
provide for the regulation of the han¬ 
dling of such tomatoes, and compliance 
with this regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective date of the 
regulation. 

§ 966.315 Handling rc-gulalion. 

During the period October 17 through 
November 17, 1976, no person shall 
handle any lot of tomatoes for shipment 
outside the regulated area unless they 
meet the requirements of paragraph (a) 
or are exempted by paragraphs (b) or 
(d). 

(a) Grade, size, container and inspec¬ 
tion requirements. < 1) Grade. —To¬ 
matoes shall be graded and meet the re¬ 
quirements specified in either § 51.1855 
U.S. No. 1, § 51.1856 U.S. Combination, 
§ 51.1857 UJS. No. 2 or § 51.1858 U.S. No. 
3, of the U.S. Standards for Grades of 
Fresh Tomatoes, or when not more than 
15 percent of tomatoes in any lot fail 
to meet the requirements of U.S. No. 1 
grade and not more than one-third of 
this 15 percent (or 5 percent) are com¬ 
prised of defects causing very serious 
damage including not more than one per¬ 
cent of tomatoes which are soft or af¬ 
fected by decay, such tomatoes may be 
shipped and designated as at least 85 
percent U.S. No. 1 grade. 

(2) Size . (i) Tomatoes shall be at 
least 2% 2 inches in diameter and be 
sized in accordance with 8 51.1859 of the 
UJS. tomato standards. 

(ii) Tomatoes of designated sizes may 
not be commingled unless they are over 
2 17 &* inches in diameter and each con¬ 
tainer shall be marked to indicate the 
designated size. 

(iii) Only the generic terms as defined 
in $ 51.1859 may be used to indicate 
size designations on containers of to¬ 
matoes; except that the following ab¬ 
breviations may be used—SML for 
small. MED for medium, LG for large, 
EX LG for extra large, or MAX LG for 
maximum large. 

<3> Containers. —(1) Tomatoes shall be 
packed in containers of 20, 30 or 40 
pounds designated net weights and com¬ 
ply with the requirements of S 51.1863 
of the U.S. tomato standards. 


(ii) Each container shall be marked 
to indicate the designated net weight 
and must show the name and address 
of the shipper in letters at least one- 
fourth (V*) inch high. 

(iii) If the container in which the 
tomatoes are packed is not clean and 
bright in appearance without marks, 
stains or other evidence of previous use, 
the lid of such container shall be marked 
with the words “USED BOX” in letters 
not less than three-fourths (%) inch 
high. 

(4) Inspection. —Tomatoes shall be in¬ 
spected and certified pursuant to the 
provisions of § 966.60. Each handler who 
applies for inspection shall register with 
the committee pursuant to § 966.113. 
Registered handlers shall pay assess¬ 
ments as provided in § 966.42. Evidence 
of inspection must accompany truck 
shipments. 

(b) Special purpose shipments. The re¬ 
quirements of paragraph (a) of this sec¬ 
tion shall not be applicable to ship¬ 
ments of tomatoes for canning, relief, 
charity or export if the handler thereof 
complies with the safeguard require¬ 
ments of paragraph (c) of this section. 
Shipments for canning are also exempt 
from the assessment requirements of this 
part. 

(c) Safeguards. Each handler making 
shipments of tomatoes for canning, re¬ 
lief, charity or export in accordance with 
paragraph (b) of this section shall: 

(1) Apply to the committee and obtain 
a Certificate of Privilege to make such 
shipments. 

(2) Prepare on forms furnished by the 
committee a report in quadruplicate on 
such shipments authorized in paragraph 
(b) of this section. 

(3) Bill or consign each shipment di¬ 
rectly to the designated applicable re¬ 
ceiver. 

(4) Forward one copy of such report 
to the committee office and two copies 
to the receiver for signing and returning 
one copy to the committee office. Failure 
of the handler or receiver to report such 
shipments by signing and returning the 
applicable report to the committee office 
within ten days after shipment shall be 
cause for cancellation of such handler’s 
certificate and/or receiver’s eligibility to 
receive further shipments pursuant to 
such certificate. Upon cancellation of any 
such certificate, the handler may appeal 
to the committee for econsideration. 

(d) Exemption. (1) For types. —The 
following types of tomatoes are exempt 
from these regulations: Elongated types 
commonly referred to as pear shaped 
or paste tomatoes and Including but not 
limited to San Marzano. Red Top and 
Roma varieties; cerasiform type toma¬ 
toes commonly referred to as cherry 
tomatoes; hydroponic tomatoes; and 
greenhouse tomatoes. 

(2) For minimum quantity. —For pur¬ 
poses of these regulations each person 
subject thereto may handle up to but not 


to exceed 60 pounds of tomatoes per day 
without regard to the requirements of 
these regulations but this exemption shall 
not apply to any shipment or any por¬ 
tion thereof of over 60 pounds of 
tomatoes. 

(3) For special packed tomatoes — 
Tomatoes resorted, regraded and re¬ 
packed by a handler who has been des¬ 
ignated as a “Certified Tomato Re- 
packer” by the committee are exempt 
from the tomato grade classifications of 
paragraph (a) (1), the size classifications 
of paragraph (a) (2) except that toma¬ 
toes shall be at least 2^fa inches in 
diameter, and the container weight re¬ 
quirements of paragraph (a)(3) if such 
tomatoes comply with the inspection re¬ 
quirements of paragraph (a) (4). 

(e) Definitions . “Hydroponic tomatoes" 
means tomatoes grown in solution with¬ 
out soil; “greenhouse tomatoes” means 
tomatoes grown indoors. A “Certified 
Tomato Repacker” is a repacker of to¬ 
matoes in the regulated area who has the 
facilities for handling, regarding, resort¬ 
ing. and repacking tomatoes into con¬ 
sumer sized packages and has been certi¬ 
fied as such by the committee. “U.S. to¬ 
mato standards” means the revised 
United States Standards for Grades of 
Fresh Tomatoes (§8 51.1855-51.1877), ef¬ 
fective December 1, 1973, as amended, or 
variations thereof specified in this sec¬ 
tion. Other terms in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 125, as 
amended, and this part, and the U.S. 
tomato standards. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U S.C. 
601-674.) 

Dated: September 30, 1976 to become 
effective October 17,1976. 

Charles R.Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

f PR Doc.76-29171 Filed 10-4-76:8:45 am] 


PART 980— VEGETABLES: IMPORT 
REGULATIONS: TOMATOES 

Findings, (a) Pursuant to Section 8e 
>f the Agricultural Marketing Agreement 
Kct of 1937. as amended (7 U.S.C. 608e- 
L), it is hereby found that the import 
•egulation, hereinafter set forth, should 
3 e made effective, and that the minimum 
jrade, size, quality and maturity require* 
nents are the same as those In effect 
mder Marketing Order No. 966, a* 
unended (7 CFR Part 966>. for ship- 
nents of tomatoes grown in the Florida 
production area. . ... 

(b) It Is hereby further found that 
?ood cause exists for not postponing 
effective date of this regulation beyo 
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the time specified (5 UJ3.C. 553) in that 

(1) the requirements established by this 
regulation are mandatory under Section 
8c of the act; (2) in fixing the effective 
date hereof consideration was given to 
the time required for transportation of 
the tomatoes and entry into the United 
States; and (3) such notice is in excess 
of the three day minimum required by 
the act 

The regulation is as follows: 

§ 980.211 Tomato import regulation. 

Except as otherwise provided, during 
the period October 17 through Novem¬ 
ber 17. 1976. no person may import fresh 
tomatoes, except pear shaped, cherry, 
hydroponic and greenhouse tomatoes as 
defined herein, unless they are inspected 
and meet the requirements of this sec¬ 
tion. 

(a) Minimum grade and size require¬ 
ments. (1) At least U.S. No. 3 grade and 
at least 2^2 inches in diameter. 

(2) Not more than 10 percent, by 
count, in any lot may be smaller than 
the specified minimum diameter. 

(b) Minimum quantity exemption . 
Any importation which in the aggregate 
does not exceed 60 pounds may be im¬ 
ported without regard to the provisions 
of this section. 

<c> Plant quarantine. Provisions of 
this section shall not supersede the re¬ 
strictions or prohibitions on tomatoes 
under the Plant Quarantine Act of 1912. 

(d> Designation of Governmental in¬ 
spection service. The Federal or the 
Federal -State Inspection Service, Fruit 
and Vegetable Division, Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, and the Fruit 
and Vegetable Division. Production and 
Marketing Branch, Canada Department 
of Agriculture, are designated as govern¬ 
mental inspection services for certifying 
file grade, size, quality and maturity of 
tomatoes that are imported into the 
United States under the provisions of 
Section 8e of the act. 

(e) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the tomatoes meet 
the United States import requirements 
for tomatoes under Section 8e (7 U.S.C. 
60aes-i>. issued by a designated govern¬ 
mental inspection service and applicable 
to & specified lot is required on all im¬ 
ports of fresh tomatoes. 


(2) Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regula¬ 
tions governing certification of fresh 
fruits, vegetables and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for inspec¬ 
tion as provided therein. Cost of inspec¬ 
tion and certification shall be borne by 
the applicant. 

(3) Since inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers should 
make advance arrangements for inspec¬ 
tion by ascertaining whether or not there 
is an inspector located at their particu¬ 
lar port of entry. For all ports of entry 
where an inspection office is not located, 
each importer must give the specified 
advance notice to the applicable office 
listed below prior to the time the toma¬ 
toes will be imported. 


Ports Ofllcw 


Advance 

notice 

(days) 


All Terns 
points. 

AH Ari&ona 
points. 

All California 
points. 


AD TfawaJi 

points. 


All Puerto 
Rico points. 


New York 
City. 


New Orleans... 


Miami.. 


An other 
Florida 
points. 

An other points. 


L. M. Dcnbo, P.O. Box 107, 
San Juan, Tex. 78580 
(phone 512-787-4001 or 
512 787-6881). 

B. O. Morgan. P.O. Box 
1614, Nogales, Arir. 85621 
(phone 602-267-2902). 

D. P. Thompson, 784 South 
Central Ave.. Room 266, 
1.03 Angeles. Calif. 90021 
(phone 213-688-2489). 

Stevenson Chlng. P.O. Box 
22159, Pawaa Substation, 
1428 8outh King St., 
Honolulu, Hawaii 96822 
(phone 808-941-3071). 

John L. Coulon, P.O. Box 
9112, Banturee, P.R. 00908 
(phone 809-783 2230 or 
809-783-4116). 

Carmine J. Cavallo. Room 
28A, Hunts Point Market, 
Bronx. N.Y. 10474 (phone 
212-991-7669 or 212-001- 
7668). 

Leonard E. Mixon. 5027 
Federal Office Bldg., 701 
Loyola Ave.. New Or¬ 
leans. La. 70113 (phone 
504-589-6741 or 54H-589- 
6742). 

Bennie C. Tiner, 1350 
Northwest 12th Ave., 
Room 530. Miami, Fla. 
33136 (phone 305-324-6115 
or 305-324-5117). 

C. B. Brantley. P.O. Box 
1232, Winter Haven, Fla. 
33880 (phone 813-294-3511, 
extension 33). 

M. A. Cast life, Fruit and 
Vegetable Division. AMS, 
Washington, D.C. 20250 
(phone 202-447-5870). 


(4) Inspection certificates shall cover 
only the quantity of tomatoes that is 
being imported at a particular port of 
entry by a particular importer. 

(5) Each inspection certificate Issued 
with respect to any tomatoes to be im¬ 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper, or ap¬ 
plicant; 

(iii) The commodity inspected; 

(iv) The quantity of the commodity 
covered by the certificate; 

(v) The principal identifying marks 
on the containers; 

(vi) The railroad car initials and 
number; the truck and trailer license 
number, he name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets import require¬ 
ments of 7 U.S.C. 608e-l. 

(f) Reconditioning prior to importa¬ 
tion. Nothing contained in this part 
shall be deemed to preclude any im¬ 
porter from reconditioning prior to im¬ 
portation any shipment of tomatoes for 
the purpose of making it eligible for 
importation. 

(g) Definitions. For the purpose of 
this section, “Importation” means re¬ 
lease from custody of the United States 
Bureau of Customs, "Cherry tomatoes" 
means cerasiform types commonly re¬ 
ferred to as "cherry tomatoes." "Pear 
shaped tomatoes" means elongated 
types, commonly referred to as pear 
shaped or paste tomatoes and include 
San Marzano. Red Top and Roma vari¬ 
eties. "Hydroponic tomatoes" means 
tomatoes grown in solution without soil. 
“Greenhouse tomatoes" means tomatoes 
grown indoors. The terms relating to 
grade and size, as used herein, shall have 
the same meaning as when used in the 
U.S. Standards for Grades of Fresh 
Tomatoes (§8 51.1855-51.1877 of this 
title. 38 FR 23931). 

(Secs. 1-19, 48 Stat. 31, as amended’ 7 

UJ3.C. 601-674.) 

Signed September 30. 1976 to become 
effective October 17. 1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

(FR Doc.76-29170 Filed 10-4-76;8:45 am] 
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proposed rules 


This section of tho FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[ 43 CFR Parts 4100, 4200, 4300, 4700, 
9230] 

RANGE MANAGEMENT AND 
TECHNICAL SERVICES 

Grazing Administration and Trespass, 
Extension of Time 

By notice in the Federal Register on 
July 28. 1976 <41 FR 31504), the Depart¬ 
ment of the Interior published proposed 
regulations to revise the regulations for 
administering grazing on the public 
lands. In that notice, comments were re¬ 
quested on the proposed regulations by 
October 1. 1976. In order to give inter¬ 
ested parties additional time to analyze 
and comment on the proposed regula¬ 
tions, the comment period is hereby ex¬ 
tended until January 31, 1977. Comments 
received by that date will be considered 
before final action is taken on the pro¬ 
posed regulations. 

October 1. 1976. 

Chris Farrand. 

Acting Assistant Secretary 

of the Interior. 

| PR Doc .76-29418 Filed 10-4-76:10:32 am} 


Geological Survey 
[30 CFR Part 211] 

COAL MINING OPERATING REGULATIONS 

Adoption of Requirements of Montana's 
Reclamation Laws and Regulations; Cor¬ 
rection 

In Federal Register Doc. 76-26439 ap¬ 
pearing at page 39036 in the Federal 
Register of September 14,1976, the third 
line in the sixth full paragraph of page 
39037 is corrected by omitting the words 
'‘during the week of” and adding “on” 
before the words “October 21. 1976." 
Dated September 29, 1976. 

William W. Lyons, 
Deputy Under Secretary. 

U.S. Department of the Interior. 
|FR Doc.76-29131 Filed 10-4-76:8:45 amj 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[7 CFR Part 1701] 

RURAL TELEPHONE PROGRAM 

Revision of REA Specification PE-39 for 
Filled Telephone Cables 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 


amended (7 USC 901 et seq.), REA pro¬ 
poses to revise REA Bulletin 345-67 to 
announce a revision of REA Specification 
PE-39 for filled telephone cables. On is¬ 
suance of REA Bulletin 345-67, Appendix 
A to Part 1701 will be modified accord¬ 
ingly. 

Persons interested in the revised 
specification may submit written data, 
views or comments to the Director, Tele¬ 
phone Operations and Standards Divi¬ 
sion. Rural Electrification Administra¬ 
tion. Room 1355, South Building, U.S. 
Department of Agriculture, Washington, 

D.C. 20250, not later than November 4. 
1976. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the Office 
of the Director. Telephone Operations 
and Standards Division during regular 
business hours. 

A copy of the revised REA Specification 
PE-39 may be secured in person or by 
written request from the Director, Tele¬ 
phone Operations and Standards Divi¬ 
sion. 

The text of the revised REA Bulletin 
345-67 announcing the revision of the 
specification is as follows: 

REA Bulletin 345-67 

SUBJECT: REA SPECIFICATION FOR FILLED 
TELEPHONE CABLES 

I. Purpose : To announce issuance of a 
revised REA Specification PE-39 for 
Filled Telephone Cables. 

II. General: REA Specification PE-39 
covers requirements for filled cables in¬ 
tended for use on REA borrowers’ tele¬ 
phone systems. The major changes in¬ 
cluded in this revision are as follows: 

A. Use of a flooding compound between 
core wrap and shield, and between shield 
and jacket; 

B. Requirements for compartmental 
core cables; 

C. Change in thickness of copper Alloy 
194 shield material from 6 to 7 mils for 
the smaller cable sizes; 

D. Requirements for pair-to-ground 
capacitance unbalance replacing those 
for pair-to-shield capacitance unbal¬ 
ance. 

E. Tightening of resistance unbalance 
requirements; 

F. Revising moisture penetration test 
to provide for no flow of water through 
a 10-foot section of cable; 

G. Inclusion of a comprehensive set 
of qualification tests to assure long-term 
electrical and physical stability of the 
cable; 

H. Deletion of the provision for allow¬ 
ance of spare pairs. The revised specifi¬ 
cation dated September 1976 supersedes 


the issue dated December 1972 and be¬ 
comes effective January 1, 1977. All filled 
cables manufactured after January 1, 
1977, must comply with the revised REA 
Specification PEI-39 dated September 
1976. This does notj>reclude the adop¬ 
tion of the revised specification by manu¬ 
facturers prior to the effective date. 

m. Availability of Specification: Copies 
of the revised PE-39 will be furnished by 
REA upon request. Questions concerning 
the revised specification may be referred 
to the Chief. Outside Plant Branch, Tele¬ 
phone Operations and Standards Divi¬ 
sion. Rural Electrification Administra¬ 
tion, Washington. D.C. 20250. telephone 
number 202-447-3827. 

Dated: September 27, 1976. 

C. R. Ballard. 

Assistant Administrator — Telephone. 
|FR Doc.76-28950 Filed 10-4-1976:8:45 am| 


[7 CFR Part 1701] 

RURAL TELEPHONE PROGRAM 

Preioan and Postloan Procedures for 

Telephone Borrowers Receiving Large 

Loans 

Notice is hereby given that, pursuant 
to the Rural Electrification Act. as 
amended (7 U.S.C. 901 et seq.). Including 
the amendment thereto enacted by Pub¬ 
lic Law 93-32, REA proposes to issue a 
new REA Bulletin 320-23, Preloan and 
Postloan Procedures for Telephone Bor¬ 
rowers Receiving Large Loans. This bul¬ 
letin states REA policies and require¬ 
ments relating to preloan and postloan 
procedures for telephone borrowers with 
substantial and continuing construction 
programs. On issuance of REA Bulletin 
320-23, Appendix A to Part 1701 will be 
modified accordingly. 

Persons interested in the new bulletin 
may submit written data, views or com¬ 
ments to the Director, Telephone Opera¬ 
tions and Standards Division, Rural 
Electrification Administration, Room 
1355, South Building. U.S. Department 
of Agriculture, Washington, D.C. 20250. 
not later than November 4, 1976. All 
written submissions made pursuant to 
this notice will be made available lor 
public inspection at the Office of the Di¬ 
rector, Telephone Operations and Stand¬ 
ards Division, during regular business 
hours. 

The text of the proposed new bulletin 
is as follows: 
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United States Department of Agriculture 
rural Electrification Administration 

REA Bulletin 320-23 

Subject: Preloan and Postloan Procedures tor 
Telephone Borrowers Receiving Large 

Loans 

r. purpose 

The purpose of this Bulletin Is to set forth 
Rural Electrification Administration policies 
aud requirements relating to preloan and 
po-stloan procedures for telephone borrowers 
with substantial and continuing construction 
programs. 

If. POLICY 

A. REA recognizes that certain well-estab¬ 
lished borrowers which, In the telephone pro¬ 
gram, generally receive financial assistance 
through REA loan guarantees, ordinarily have 
a stronger loan security position and a proven 
ability to administer a loan and construction 
program. Where the borrower has a substan¬ 
tial and continuing construction program 
and where the borrower has provided ade¬ 
quate assurance of meeting program objec¬ 
tives and requirements and where a request 
is submitted and approved. It will be the 
policy of REA not to request the submission 
for REA approval of construction plans, spec¬ 
ifications and contracts with third parties. 

B. The submission for REA approval of 
construction plans, specifications, and con¬ 
tracts with third parties will continue to bo 
required of "A" loan borrowers. A new ap¬ 
plicant seeking its first loan will be required 
to follow the preloan and postloan procedures 
for REA loans. 

C. The advance of loan funds for engineer¬ 
ing and construction will be requested by 
the submission of REA Form 481, Financial 
Requirement Statement, and supporting In¬ 
formation. including certifications as de¬ 
tailed hereinafter in this Bulletin. 

D. REA reserves the right, at any time 
during the preloan or postloan periods, to 
require submission of construction plans, 
specifications and contracts with third par¬ 
ties upon written request by REA. 

E. Borrowers shall maintain. In accordance 
with REA accounting requirements, complete 
and accurate cost records on engineering and 
construction of telephone plant that will 
associate dollar costs with the units of 
telephone plant installed. REA will conduct 
periodic financial audits and Inspections of 
construction for compliance with its re¬ 
quirements. 

in. preloan procedures 

A. The preloan procedures set forth In REA 
Bulletin 320-14, Loans for Telephone System 
Improvements and Extensions, are to be 

followed. 

B. Borrowers should consult with the REA 
loai:s and engineering field representatives 
to determine the probable scope of a pro¬ 
posed loan application and the supporting 
Information required by REA. 

IV. OUTLINE OF REQUEST FOR PERMISSION TO 

PROCEED WITHOUT COMPLETE SUBMISSION OF 

ALl POSTLOAN DOCUMENTS 

A. The borrower must Inform REA of the 
arrangements It intends to make for post- 
loan engineering. Where the engineering Is 


PROPOSED RULES 

to be on a force account basis or where it will 
be included in the work order overheads; an 
explanation, together with the method of 
charging and amounts expected, should be 
provided. 

Where engineering costs are to be charged 
as overheads, the work to be covered and the 
method to be used in determining costs 
should be explained, if reimbursement from 
loan funds is to be requested. 

If the request for permission to proceed, 
without complete submission of all postloan 
documents, is approved by the Area Director, 
the selection of a postloan engineer and the 
engineering service contract need not be sub¬ 
mitted to the REA field engineer of the REA 
Washington office for approval. 

B. The borrower will prepare and submit 
three copies of REA Form 158, Construction 
Work Plan & Cost Distribution—Telephone, 
on an Individual exchange basis (see TOM 
1070). A sample copy of REA Form 168 Ls 
attached, and a working supply of the form 
ls available from REA on request. This form 
provides sufficient Information for scheduling 
advances but should be augmented with a 
narrative to Indicate the type of work being 
done and the progress that will b* accom¬ 
plished 

C. Method of construction—when the work 
is to be done by methods other than competi¬ 
tive bid contract construction, the borrower 
should provide Information on the method 
to be used and on its ability to do the work 
by this method. This explanation should be 
covered in a narrative separate from the 
schedule and should provide for outside plant 
construction and for central office and build¬ 
ing construction and installation. This ex¬ 
planation should be keyed to Individual ex¬ 
changes. 

D. Overhead costs—when the borrower ls 
using the force account or work order method 
for major construction or when material Is 
being supplied for major construction, the 
overhead cost factors and the methods of 
determining overhead cost factors should be 
provided to REA prior to start of construc¬ 
tion. Of primary interest are those items of 
overheads for which reimbursement will be 
requested. Overhead costs which are not 
listed will be expected to be paid from other 
than loan funds. Overheads may include 
engineering, supervision, storage expense, and 
taxes. 


V. POSTLOAN ENGINEERING 

The design of the system prior to staking 
and preparation of plans and specifications 
ls Important to the economical construction 
of a good telephone system. REA will expect 
that such a design has been prepared in each 
case where it Is applicable (See REA Bulletin 
383-4, Postloan Engineering Design Require¬ 
ments for Supplemental Loans), and that 
proper consideration of alternate designs has 
been given. REA approval of designs Is re¬ 
quired. Review for approval may be held 
either In the field or in the Washington 
office at the discretion of REA. 

Borrowers will be responsible for obtaining 
prior REA approval for any deviation from 
the purposes included in the loan. The re¬ 
quest for such approval should be directed to 
the REA Operations Field Representative. 
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Borrowers will be responsible for obtaining 
prior REA approval for deviation from the 
outline submitted with the request for 
waiver of requirements and the system design 
or system layout as approved by REA. The 
request for such approval should be directed 
to the REA Field Engineer. 

VI. CONSTRUCTION 

A. The borrower will follow the established 
REA procedures for post-loan activities, ex¬ 
cept for the submission for REA approval of 
construction plans, specifications, and con¬ 
tracts with third parties. Competitive bids 
should be taken where required. Insurance 
and bid and performance bond requirements 
are to be met, construction is to be for the 
the purposes included In the loan, the con¬ 
struction will be done in accordance with 
REA specifications using REA acceptable 
materials, the "Buy American** provision re¬ 
quired under REA Bulletin 344-3 and the 
Equal Employment Opportunity, REA Bulle¬ 
tin 320-15, requirements are to be satisfied. 

B. Compliance with approved loan purposes 
will be reviewed and approved on the basis 
of completion of the total loan purposes. In 
permitting the borrower to proceed .without 
submitting certain documents for REA ap¬ 
proval, there ls no Intention to change or 
reduce the requirements with respect to the 
purposes of the loan. The borrower must, 
therefore, assume responsibility for budget¬ 
ing control. The borrower will not approve 
contracts or force account proposals unless 
the proposed construction is within the 
budget, or the Increase in cost Is covered by 
prior savings or the contingency item, or that 
other than loan funds will be made avail¬ 
able. In the event that these methods are not 
adequate. REA approval will be required be¬ 
fore proceeding. 

C. The various references in the REA forms 
of contracts, requiring approvals and other 
actions of the REA Administrator, do not 
apply when this procedure ls used. Therefore, 
each document must have a supplement at¬ 
tached which deletes action by the REA Ad¬ 
ministrator and substitutes the name of the 
proper borrower official as In the attached 
sample. A statement should also be mode In 
each Notice and Instruction to Bidders that 
the Contract will not be subject to the ap¬ 
proval of the REA Administrator. 

VII. ADVANCE OF LOAN FTTNDS 

A. Advances of loan funds may be re¬ 
quested on REA Form 481, Financial Require¬ 
ment Statement (FRS). for contracts, sum¬ 
maries of completed construction as detailed 
below, or "Construction Work Fund." For 
items other than construction or engineer¬ 
ing, submit supporting data as outlined in 
Appendix A. REA Bulletin 327-1. 

B, Request for loan funds against equip¬ 
ment and construction contracts or force 
account proposals are to be listed and identi¬ 
fied on the Financial Requirement Statement 
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under Budget 1, "Construction/' by a con¬ 
tract number assigned by the borrower. On 
the first request for funds for a contract or 
on the first request after an approval of an 
amendment submit a completed certification 
of contract or force account approval on the 
REA Form 159, copy attached. REA will not 
withhold the retained amount required under 
the contract but will expect the borrower to 
administer the contract. Upon completion of 
a contract or force account proposal, REA 
Form 157 Is to be submittetf and the amount 
on the prior FRS statement Is to be adjusted 
to show the final amount approved. (Infor¬ 
mation as to contract number, date, amount 
and name of contractor or supplier should be 
included on a separate sheet attached to the 
REA Form 157. Requests against final inven¬ 
tories should include the finaj amount.) 

C. Requests for loan funds for completed 
force account or work order construction are 
to be reported on REA Form 157 and listed 
on REA Form 481 as needed for reimburse¬ 
ment of general funds or to be applied 
against advances for the construction work 
funds as indicated in paragraph E. 

D. Requests for loan funds to retire debts 
incurred as a result of approved interim con¬ 
struction are to be listed on REA Form 481. 
The Item under approved purposes in this 
case would be "Interim Construction." The 
subsequent REA Form 481 should correlate 
the amount advanced as "Interim Construc¬ 
tion" to items listed in “B" and "C" above. 
If funds have been supplied from general 
funds rather than by short-term debt then 
the amounts may be advanced directly 
against items explained in "B” and "C" above. 

E. A "Construction Work Fund" of an ap¬ 
propriate amount may also be established by 
REA if needed. This item will be used to pay 
for materials, labor, engineering overheads 
and other costa of the construction covered 
by the loan. Temporary increases to the 
"Construction Work Fund" may be author¬ 
ized when required. 

Borrowers desiring the establishment of a 
"Construction Work Fund" should write to 
the Area Engineering Branch Chief, request¬ 
ing such action. The letter should contain 
the reasons for needing the Fund, the 
amount desired and should correlate with 
the "Schedule of Construction and Loan 
Fund Advances—Telephone." 

If the request Is approved, the amount es¬ 
tablished for the "Construction Work Fund" 
will be approved for advance when requested 
by the borrower on a Financial Requirement 
Statement under Budget 1. "Construction." 

Funds advanced for the "Construction 
Work Fund" must be accounted for by the 
submi8ion of REA Form 157 after the com¬ 
pletion of construction. When the construc¬ 
tion work fund Is no longer needed. REA 
Form 481 shall be submitted requesting that 
the amount that has been advanced and set 
up as a construction fund be transferred to 
approved work orders. This may be done by 
submitting the REA Form 157 and listing 
the amount to be applied under "Less Funds 
Not Required (e)." 

VUl. COMPLETION OP CONSTRUCTION 

A. All completed construction will be ac¬ 
counted for by the submission of a properly 
executed REA Form 157, Summary of Com¬ 
pleted Construction. Supplemental informa¬ 
tion as to the contract or construction pur¬ 
pose. date, amount, and name of supplier. If 
any, should be Included on a separate sheet 
attached to the REA Form 157, if it has not 
already been provided. This is to be sub¬ 
mitted within 90 days after completion of 
construction. A sample copy of REA Form 
157 Is attached and a working supply of the 
form 1s available from REA on request. 

B. Final Documents and completion pro¬ 
cedures will follow established REA proce¬ 
dures. Any required affidavits, waivers and 


release of liens will be obtained. This ma¬ 
terial will not be submitted by the borrower 
unless requested by REA in writing. 

IX. The borrowers are encouraged to uti¬ 
lize the services of REA personnel in carrying 
out the requirements of this bulletin. 

Attachments: Sample Addendum. Revised 
Instructions for Use of REA Form 481 for 
Borrowers Approved Under REA Bulletin 
320-23. REA Form 157, Summary of Com¬ 
pleted Construction. REA Form 158, Con¬ 
struction Work Plan and Cost Distribution. 
REA Form 159, Certification of Construction 
Contract or Force Account Proposals. 

Dated: September 28, 1976. 

David H. Askegaard, 
Acting Administrator . 

Sample Addendum 

The owner, notwithstanding the references 
in the contract to the REA or Rural Tele¬ 
phone Bank financing of the work herein 
provided for or to approvals, consents or 
other controls by REA thereunder, may use 
funds other than funds of loans made or 
guaranteed by REA or made by the Rural 
Telephone Bank. Permission has been ob¬ 
tained by the owner to proceed with this 
contract under REA Bulletin 328-23, pur¬ 
suant to which REA approval of the contract 
or of approvals, consents .or actions by the 
Administrator in the performance of opera¬ 
tion of the contract will not be required. 
Certifications of amounts due and certifica¬ 
tions of completions of work under the con¬ 
tract are to be construed to be rendered for 
the purpose of Inducing the Administrator to 
advance funds to the owner to make, or re¬ 
imburse the owner for, payments under this 
contract. It is understood that: 

1. Arrangements have been made for other 
than loan funds so that invoices may be paid 
promptly In accordance with contract pro¬ 
visions. 

2. All references in the contract to the 
REA Administrator shall be deemed to refer 
to the president of the owner. 

Revised Instructions for Use of REA Form 

481 for Borrowers Approved Under REA 

Bulletin 320-23 

i. withheld on contracts 

Amounts will not be withheld on contracts 
by REA. It will be the responsibility of the 
borrower when approved under REA Bulletin 
320-23 to administer the contract and with¬ 
hold payment to the contractor in accord¬ 
ance with the particular contract. 

a. TOTAL APPROVED FOR ADVANCE 

Requests for loan funds against equipment 
and construction contracts approved by the 
borrower are to be listed and identified on 
the Financial Requirement Statement under 
Budget 1. Construction, by an assigned num¬ 
ber and purpose (COE, OP. Bldg., Spec. 
Equipt.. etc.) with the total amount of the 
contract entered through the last day of the 
preceding month In Column 6. Upon com¬ 
pletion of the contract, the amount shown 
on the prior statement in Column 2 is to be 
adjusted to show the final amount approved 
(if different). Any necessary adjustment* 
should be requested in Column 4 to bring 
the total advances Into agreement with the 
final Inventory. 

Advances requested for "Construction 
Work Fund" and Form 157, Summary of 
Completed Construction, are to be entered In 
Column 4 under Budget 1, "Construction," 
for REA’s approval In Columns 2 and 5. 

Insert: 6. Total Disbursements A Credits— 
When disbursed funds are in agreement with 
Columns 2 and 3, REA will transfer the sub¬ 
budget items to Closed Budget—Unaudited 
subject to a loan funds audit by our field 
accountant. 
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U. S. DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 

SUMMARY OF COMPLETED CONSTRUCTION 


INSTRUCTIONS - Prepare 3 copies. Original copy to be submitted 
to Area Office with th6 Financial Requirement Statement, REA 
Form 481. One copy should be sent to the REA field engineer. 
For detailed instructions, see REA Bulletin 320-23. 


SYSTEM DESIGNATION 


SUMMARY NUMBER 


AppAoval it> Acquitted &ca the. axembmnea o& loan &und6 at> 6 ho ten In Column Ioa the. compteJUd 
construction dteCAibed below 


Description of Construction 
(a) 


CONSTRUCTION 

Ik! 


LCSS AOVANCES NOT ftf CUIftEO 


RCUSAHlE 

MATERIALS 


STATION 

APPARATUS A 
EXEMPTMAT’L. 


other 

ft ir'jn/ 

ie) 


NET 

AOVANCCS 

"IF 


, , CERTIFICATION 

We certify that (1) the total costs and net requirements for the construction included above 
are the actual costs and net requirements for loan funds reflected in the permanent records 
of this organization, (2) construction was for purposes included in the loan 
commitment and deviations, if any, have received REA approval, (3) construction was in accord* 
ance with REA specifications using REA acceptable materials, (4) the requirements of the 
“Buy American" provision required under REA Bulletin 344-3 have been complied with where any 
foreign made materials or equipment were used in the construction, (5) the Equal Employment 
Opportunity provisions of the {1EA loan agreement have been satisfied, and (6) all loan 
agreement and mortgage conditions have been met. We further certify that regulatory body 
and other approvals required for this construction have been obtained and that there have 
been no previous requests for approval of the net advance required for the construction 
covered hereby. 


Signature of Borrower's Chief 1 Engineer 


Date 

Date 


Authorized Signature 


Ti tie 



Name of Borrower 


INSPECTION - CERTIFICATION 
(FoA Ike blherc Consulting Engineer is Employed) 

I hereby certify that Sufficient inspection has been made of the construction reported by this 
Summary to give me reasonable assurance that the conittoiction complies with applicable specifi¬ 
cations and standards and meets appropriate code requireimits as to strength and safety. This 
certification is in accordance with acceptable engineering practice. 


NAME Of INSPECTION flP.M 


INSPECTION PtAfORVtC 0V 


~dxYT- 


account INC vthli icat roVJRC 


SIGNATURE 01 LICENSED ENGINEER 

- i.syi.se NUM ?r r - 


HEA Form 157 (8/76) 
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System Designation: - 

Name of Borrower:_ 

Address:-— 

Certification of Construction Contract or 
Force Account Proposals. 

This certification of construction contract 
or force account construction proposal ap¬ 
proval is submitted to support a request 
for funds to be included in Financial Re¬ 
quirement Statements (REA Form 481). The 

__;_ has received 

Name of borrower 

REA approval to administer engineering and 
construction procedures in accordance with 
UEA Bulletin 320-23. 

I certify that: 

□ (Contract) 

□ < Force Account Proposal) Number - 


was approved on _ date. The 

form used Is REA Form _ _ The con¬ 
tract was awarded to __ 


Name of contractor 


by state competitive bid or negotiation where 
contract is involved. 

Contract is for____ 


COE, buried plant, aerial plant, building, 

etc. 

The construction included In this document 

Is located in _ __ 

State location by exchange 

and is based on plans and specifications 
prepared in accordance with a design ap¬ 
proved by REA and are for purposes and 
work at approved locations included in the 

loan. 

The contract includes a bond in accord¬ 
ance with REA Bulletin 340-5. All require¬ 
ments of the “Buy American” provision of 
REA Bulletin 344-3 will be met. 

The Equal Employment Opportunity Re¬ 
quirements of REA Bulletin 320-16 will also 
be met. 

.. by: 

Date 


Signature 


Title (authorized corporate ofllcer) 
REA Form 159 (8/76) 

IFR Doc.76-29086 Filed 10-4-76;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 405 ] 

(Reg. No. 5) 

FEDERAL HEALTH INSURANCE FOR 
THE AGED AND DISABLED 

Provider Elections and Changes of 
Intermediary 

Notice Is hereby given pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553) that the amendment to the regula¬ 
tions set forth in tentative form is pro¬ 
posed by the Commissioner of Social Se¬ 
curity, with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The current regulation (§ 405.656 of Reg¬ 
ulations No. 5 (20 CFR Part 405)) relat¬ 
ing to the provider’s right to change its 
intermediary (with the approval of the 
Secretary) requires that the provider 
notify the Secretary at least 120 days 
prior to the end of the provider’s fiscal 
year where it requests a change of inter¬ 
mediary. The regulation was promulgat¬ 


ed at the outset of the program prior to 
any operating experience in dealing with 
this matter. After a number of years of 
experience in processing provider re¬ 
quests for changes of intermediary, the 
Social Security Administration has found 
that the requirements that the change 
of intermediary coincide with the end 
of the provider’s fiscal year, and that the 
request for a change be made at least 
120 days prior to such date are unduly 
restrictive, and could preclude changes 
of intermediary that would otherwise be 
in the best interest of the program. Based 
on its experiences to date in this matter 
and an assessment of the time required 
to evaluate a provider’s request and ef¬ 
fectuate a change of intermediary where 
approved, the Social Security Admin¬ 
istration believes that removal of the 
requirement that the changes of inter¬ 
mediary coincide with the end of the 
provider’s fiscal year, and the removal 
of a specific time required to request a 
change of intermediary are in the best 
interest of effective program operations. 
The proposed regulation accomplishes 
both these ends, by removing the specific 
notice provision and permitting, with the 
Secretary’s approval, a date of change 
different from the end of the provider’s 
fiscal year. However, only one change per 
fiscal year will be permitted for any pro¬ 
vider. A major shift in the pattern of 
changing intermediary at the end of 
the fiscal year is not anticipated. 

Prior to the final adoption of the pro¬ 
posed amendment to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Secu¬ 
rity, Department of Health. Education, 
and Welfare, P.O. Box 1585, Baltimore, 
Maryland 21203, on or before November 
19, 1976. 

Copies of all comments received in re¬ 
sponse to the notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Information, Social Secu¬ 
rity Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW.. Washington, D.C. 20201. 

The proposed amendment Is to be is¬ 
sued under the authority contained in 
sections 1102, 1816. and 1871 of the So¬ 
cial Security Act, as amended, 49 Stat. 
647, as amended, 79 Stat. 297, 79 Stat. 
331; 42 U.S.C. 1302, 1395h, and 1395hh. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.800. Health Insurance for the 
Aged—Hospital Insurance.) 

Dated: December 20, 1976. 

J. B. Cardwell, 
Commissioner of Social Security. 

Approved: September 23. 1976, 

Marjorie Lynch, 

Acting Secretary of Health , Ed¬ 
ucation , and Welfare. 

Subpart P of Regulations No. 5 of the 
Social Security Administration (20 CFR 
Part 405) Is further amended by revising 
S 405.656 to read as follows: 


§ 405.656 Withdrawal of nomination or 
election. 

(a) Any provider which has nominated 
an intermediary may, subject to the pro¬ 
visions of this section, withdraw its con¬ 
currence in the nomination or its elec¬ 
tion of such agency or organization. No¬ 
tice of intent tc withdraw from its con¬ 
currence in the nomination or it3 elec¬ 
tion must be given to the Secretary in 
writing. Concurrently with the notice to 
the Secretary, the provider shall also 
notify its intermediary of intent to with¬ 
draw from concurrence in the nomina¬ 
tion or its election in order to elect an¬ 
other intermediary, or to deal directly 
with the Secretary. The notice of intent 
to withdraw must be signed by an au¬ 
thorized representative of such provider 
and may be made at any time. Where the 
Secretary approves the withdrawal, the 
effective date of the change of intermedi¬ 
ary will be the date agreed upon by the 
provider, the incoming intermediary, and 
the Bureau of Health Insurance. A pro¬ 
vider may have no more than one change 
of intermediary per cost reporting year. 

(b) Where the Secretary approves the 
withdrawal and election, the provider, 
the outgoing intermediary, and the newly 
elected intermediary will be advised as 
to the effective date of the election. 

|FR Doc.76-29182 Filed 10-4-76;8:45 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[16 CFR Part 1615] 

CHILDREN’S SLEEPWEAR IN SIZES 
0 THROUGH 6X 

Proposed Amendment to Labeling Require¬ 
ments for Items Subject to Standard 

FF 3—71 

In this document the Consumer Prod¬ 
uct Safety Commission proposes an 
amendment to the labeling requirements 
for children’s sleepwear in sizes 0 
through 6X (16 CFR 1615.31(b) to re¬ 
quire that any precautionary care in¬ 
structions necessary to prevent deter¬ 
ioration of the flame resistance of chil¬ 
dren’s sleepwear items in those sizes 
must be readily visible to prospective 
purchasers, and to prescribe the circum¬ 
stances in which those instructions may 
appear on the reverse side of a label. 

The Standard for the Flammability of 
Children’s Sleepwear: Sizes 0 through 
6X (FF 3-71) <J6 CFR Part 1615. Sub¬ 
part A) prescribes sampling and testing 
requirements for children’s sleepwear 
items in sizes 0 through 6X to assure 
that those items have the flame resist¬ 
ant characteristics required by the 
Standard. Section 1615.5(a) of the 
Standard provides that all items of chil¬ 
dren’s sleepwear which are subject to the 
Standard must be permanently labeled 
with precautionary instructions to ad¬ 
vise consumers of any agents or treat¬ 
ments which are known to cause dete¬ 
rioration of the flame resistance of those 
items. 

The labeling regulations for children's 
sleepwear in sizes 0 through 6X (16 CFR 
1615.31(b)(1)) specify that the precau- 
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tionary care instructions required by the 
Standard must appear on a label which 
is permanent, prominent, conspicuous 
and legible. These regulations do not. 
however, specifically provide that the 
precautionary care instructions must be 
readily visible to prospective purchasers 
when items of children’s sleepwear in 
sizes 0 through 6X are offered for sale at 
retail in packages. 

The Commission intends that prospec¬ 
tive purchasers have the opportunity to 
consider precautionary care instructions 
when making a decision to purchase. The 
possibility exists that if precautionary 
care instructions are not readily visible 
to prospective purchasers at retail, some 
consumers may discover, after making 
the purchase, that the instructions which 
appear on the label reouire the use of 
materials or processes which are unavail¬ 
able or inconvenient, causing those con¬ 
sumers to disregard the precautionary 
instructions and to forego the protection 
the Standard was intended to provide. 

The labeling regulations applicable to 
children’s sleepw r ear in sizes 7 through 
14 (16 CFR 1616.31(b) (4) (i)), which is 
subject to the Standard for the Flam¬ 
mability of Children’s Sleepwear: Sizes 
7 through 14 (FF 5-74) (16 CFR Part 
1616, Subpart A) require that if those 
items are sold at retail in packages, any 
precautionary instructions necesary to 
prevent deterioration of the flame resist¬ 
ance of those items must be readily visi¬ 
ble to prospective purchasers and if they 
are not, the packages must also be prom¬ 
inently, conspicuously and legibly 
labeled with the required information. 

To better inform consumers regarding 
precautionary care instructions and to 
make similar the labeling provisions un¬ 
der FF 3-71 and FF 5-74, the Commis¬ 
sion proposes to amend provisions of 16 
CFR 1615.31(b) (1) to require that when 
items of children’s sleepwear in sizes 0 
through 6X are sold in packages at re¬ 
tail, any precautionary instructions nec¬ 
essary to prevent deterioration of the 
flame resistance of those items must be 
readily visible to prospective purchasers, 
and if they are not the packages must 
also be prominently, conspicuously and 
legibly labeled with the required infor¬ 
mation. 

Additionally, the Commission is aware 
that some manufacturers of children’s 
sleepwear in sizes 0 through 6X have 
placed precautionary care instructions on 
the reverse side of a label (that is, on 
the label which faces the fabric to which 
the label is sewn) in such a manner that 
the label must be lifted before those in¬ 
structions can be seen and read. The 
question has arisen as to whether pre¬ 
cautionary care instructions which ap¬ 
pear on the reverse side of a label comply 
with the requirement of § 1615.31(b) (1) 
that items subject to FF 3-71 must be 
prominently, permanently, conspicuous¬ 
ly and legibly labeled with precautionary 
care instructions. 

Some manufacturers of sleepwear sub¬ 
ject to FF 3-71 state that placement of 
precautionary care Instructions on the 
revel’s© side of labels should not, by it¬ 


self, result in a violation of the stand¬ 
ard and the regulation at g 1615.31(b) 

(1). They state that placing care instruc¬ 
tions on loop labels is less costly than us¬ 
ing other types of labels and. in their 
view, consumers would not be harmed 
by placement of care instructions on the 
reverse side of loop labels. 

The Commission believes that exist¬ 
ing labeling requirements for chil¬ 
dren’s sleepwear in sizes 0 through 6X 
prohibit the placement of precautionary 
care instructions on the reverse side of 
a label which must be lifted before the 
instructions can be seen and read. But 
the Commission believes consumers 
could continue to have the benefit of care 
instructions and . manufacturers could 
have the economic benefit of use of loop 
labels, if those labels are used under pre¬ 
scribed conditions. Therefore, to ensure 
that the public w T ill be fully protected by 
knowledge of care instructions, the Com¬ 
mission proposes to amend the regula¬ 
tions by amending $1615.31 (b)(1) to 
allow placement of those instructions on 
the reverse side of a label if all the fol¬ 
lowing conditions are met: 

A. The label bearing the precaution¬ 
ary care instructions is permanent, 
readily visible and accessible to the pros¬ 
pective retail purchaser, and 

B. TTiat portion of the label which 
faces the prospective retail purchaser 
bears the signal words “CARE IN¬ 
STRUCTIONS ON REVERSE” or the 
equivalent in lettering which is perma¬ 
nent. prominent, conspicuous, and leg¬ 
ible, and 

C. The item is displayed for sale to the 
prospective retail purchaser in such a 
manner that the prospective retail pur¬ 
chaser can manipulate the label so that 
the entire text of the precautionary care 
instructions can be seen and read. 

The proposed amendment provides 
further that if the label bearing the pre¬ 
cautionary care instructions cannot be 
manipulated at the point of sale by the 
prospective retail purchaser so that the 
precautionary care instructions can be 
seen and read, the care instructions must 
also appear on the package, or on a hang 
tag attached to the item, in a manner 
such that the instructions can be seen 
and read by the prospective retail pur¬ 
chaser. 

The Commission believes that the pro¬ 
visions described above will be adequate 
to ensure that consumers are able to de¬ 
termine the measures necessary to pre¬ 
serve the flame-resistant characteristics 
of items subject to FF 3-71 before pur¬ 
chasing those items, and at the same 
time will permit the industry to place 
precautionary care instructions on the 
reverse side of a label. 

(Elsewhere in this Issue of the Federal 
Register, the Commission proposes to 
amend the regulations applicable to 
children’s sleepwear in sizes 7 through 14 
(16 CFR 1616.31) to allow placement of 
precautionary care Instructions on the 
reverse side of a label with the same re¬ 
strictions that appear in the amend¬ 
ments proposed below.) 


Accordingly, pursuant to provisions of 
the Flammable Fabrics Act (section 5, 67 
Stat. 112-13, as amended 81 Stat. 571; 
15 U.S.C. 1194) and under authority 
vested in the Commission by the Con¬ 
sumer Product Safety Act (Pub. L. 92- 
573, section 30(b), 86 Stat. 1231; 15 
U.S.C. 2079(b)), the Commission pro¬ 
poses to amend 16 CFR 1615.31(b) (1) as 
follows: 

§ 1615.31 labeling, recordkeeping, ad¬ 
vertising, retail di*play, and guaran¬ 
ties. 


(b) Labeling. (1) Where any agent or 
treatment is known to cause deteriora¬ 
tion of flame resistance or otherwise en¬ 
hances the flammability characteristics 
of an item, such item shall be promi¬ 
nently, permanently, conspicuously, and 
legibly labeled with precautionary care 
and treatment instructions to protect 
the item from such agent or treatment: 
Provided: 

(i) Where items required to be labeled 
in accordance with this paragraph are 
marketed at retail in packages, and the 
required label is not readily visible to 
the prospective purchaser, the packages 
must also be prominently, conspicuously, 
and legibly labeled with the required in¬ 
formation, and 

(ii) Where items are required to be 
labeled in accordance with this para¬ 
graph, the precautionary care and treat¬ 
ment instructions may appear on the re¬ 
verse side of the permanent label if 

(A) The precautionary care and treat¬ 
ment instructions are legible, prominent 
and conspicuous, and 

(B) The phrase “CARE INSTRUC¬ 
TIONS ON REVERSE” or the equivalent 
appears permanently, prominently, con¬ 
spicuously, and legibly on the side of the 
permanent label that is visible to the 
prospective purchaser when the item is 
marketed at retail, and 

(C) The item which is so labeled is 
marketed at retail in such a manner that 
the prospective purchaser is able to ma¬ 
nipulate the label so the entire text of 
the precautionary care and treatment 
instructions Is visible and legible; how¬ 
ever, where the label cannot be manipu¬ 
lated so the instructions are visible to 
the prospective purchaser and legible, 
the packages must also be prominently, 
conspicuously and legibly labeled with 
the required precautionary care and 
treatment information or such informa¬ 
tion must appear prominently, conspicu¬ 
ously and legibly on a hang tag attached 
to the Item. 

* • « * • 

Interested persons are Invited to sub¬ 
mit on or before November 5, 1976, writ¬ 
ten comments regarding proposed here¬ 
in. Comments received after November 
5, 1976, will be considered to the extent 
practicable. Comments and any accom¬ 
panying material should be submitted, 
preferably in five copies to the Secretary, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. Received com¬ 
ments may be seen in the Office of the 
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Secretary of the Commission, during 
worfcfcH hours, Monday through Friday. 

Dated: September 30. 1976. 

Sadye E. Dtjnn, 
Secretary , Consumer 
Product Safety Commission . 

|PR Doc.76-29203 Filed 10-4-76:8:45 amj 


[ 16 CFR Part 1616 ] 

CHILDREN'S SLEEPWEAR IN SIZES 
7 THROUGH 14 

Proposed Amendment to Labeling Require¬ 
ments for Items Subject to Standard 

FF 5—74 

In this document the Consumer Prod¬ 
uct Safety Commission proposes an 
amendment to the labeling requirements 
for children’s sleepwear in sizes 7 through 
14 which will prescribe the circum¬ 
stances in which an;* precautionary care 
instructions necessary to prevent dete¬ 
rioration of the flame resistance of chil¬ 
dren’s sleepwear in those sizes may ap¬ 
pear on the reverse side of a label. 

The Standard for the Flammability of 
Children’s Sleepwear: Sizes 7 through 
14 (FF 5—74) (16 CFR Part 1616, Subpart 
A) prescribes sampling and testing re¬ 
quirements for children’s sleepwear items 
in sizes 7 through 14 to assure that those 
items have the flame resistant charac¬ 
teristics required by the Standard. Sec¬ 
tion 1616.6(a) of the Standard provides 
that all items of children’s sleepwear 
which are subject to the Standard must 
be permanently labeled with precaution¬ 
ary instructions to advise consumers of 
any agents or treatments which are 
known to cause deterioration of the flame 
resistance of those items. 

The labeling regulations applicable to 
cliildren’s sleepwear in sizes 7 through 14- 
06 CFR 1616.31(b)(1)) specify that 
items subject to FF 5-74 must be promi¬ 
nently. permanently, conspicuously, and 
legibly labeled with precautionary care 
instructions. Section 1616.31(b) (4) (i) 
provides that precautionary care in¬ 
structions must be readily visible to pro¬ 
spective purchasers when items of chil¬ 
drens sleepwear in sizes 7 through 14 
are offered for sale at retail in packages. 

The Commission is aware that some 
manufacturers of children’s sleepwear in 
sizes 7 through 14 have placed precau¬ 
tionary care instructions on the reverse 
side of a label (that is, on the side of 
the label which faces the fabric to which 
the label is sewn) in such a manner that 
tlie label must be lifted before those in¬ 
structions can be seen and read. The 
question has arisen as to whether pre¬ 
cautionary care instructions which ap¬ 
pear on the reverse side of a label comply 
with the requirements of 58 1616.31(b) 
(1 > and 1616.31(b)(4) (i) that items sub¬ 
ject to FF 5-74 must be prominently, 
Permanently, conspicuously and legibly 
labeled with precautionary care instruc¬ 
tions and that these instructions must 
be readily visible to the prospective 
Purchaser. 

Some manufacturers of sleepwear sub¬ 
ject to FF 5-74 state that placement of 
precautionary care instructions on the 


reverse side of labels should not, by it¬ 
self, result in a violation of the standard 
and the regulations at §§ 1616.31(b)(1) 
and 1616.31(b) (4) (i). They state that 
placing care instructions on loop labels 
is less costly than using other types of 
labels and, in their view, consumers 
would not be harmed by placement of 
care instructions cm the reverse side of 
loop labels. 

The Commission believes that existing 
labeling requirements for children’s 
sleepwear in sizes 7 through 14 prohibit 
the placement of precautionary care in¬ 
structions on the reverse side of a label 
which must be lifted before the instruc¬ 
tions can be seen and read. But the Com¬ 
mission believes that consumers could 
continue to have the full benefit of care 
instructions and manufacturers could 
have the economic benefit of use of loop 
labels, if those labels are used under pre¬ 
scribed conditions. Therefore, to ensure 
that the public will be fully protected 
by knowledge of care Instructions, the 
Commission proposes to amend the reg¬ 
ulations by amending 55 1616.31(b)(1) 
and 1616.31(b) (4) (i) to allow placement 
of those instructions on the reverse side 
of a label if all the following conditions 
are met: 

A. The label bearing the precautionary 
care instructions is permanent, readily 
visible and accessible to the prospective 
retail purchaser, and 

B. That portion of the label which 
faces the prospective retail purchaser 
bears the signal words “Care Instruction 
On Reverse’’ or the equivalent in letter¬ 
ing which is permanent, prominent, con¬ 
spicuous, and legible, and 

C. The item is displayed for sale to 
the prospective retail purchaser in such 
a manner that the prospective retail 
purchaser can manipulate the label so 
that the entire text of the precautionary 
care instructions can be seen and read. 

The proposed amendment provides 
further that if the label bearing the 
precautionary care instructions cannot 
be manipulated at the point of sale by 
the prospective retail purchaser so that 
the precautionary care instructions can 
be seen and read, the care instructions 
must also appear on the package, or on 
a hang tag attached to the item, in a 
manner such that the instructions can be 
seen and read by the prospective retail 
purchaser. 

The Commission believes that the pro¬ 
visions described above will be adequate 
to ensure that consumers are able to 
determine the measures necessary to pre¬ 
serve the flame-resistant characteristics 
of items subject to FF 5-74 before pur¬ 
chasing those items, and at the same 
time will permit the industry to place 
precautionary care instructions on the 
reverse side of a label. 

(Elsewhere in this issue of the Fed¬ 
eral Register, the Commission proposes 
to amend the regulations applicable to 
childre n’s s leepwear in sizes 0 through 
6X (16 CFR 1615.31) to allow placement 
of precautionary care instructions on the 
reverse side of a label with the same re¬ 
strictions that appear in the amendment 
proposed below.) 


Accordingly, pursuant to provisions of 
the Flammable Fabrics Act (section 5, 
67 Stat. 112-13, as amended 81 Stat. 571: 
15 U.S.C. 1194) and under authority 
vested in the Commission by the Con¬ 
sumer Product Safety Act (Pub. L. 92- 
573; section 30(b), 86 Stat. 1231; 15 
UJS.C. 2079(b)), the Commission pro¬ 
poses to amend 16 CFR 1616.31(b)(1) 
and 1616.31(b) (4) (i) as follows: 

§ 1616.31 Labeling, recordkeeping, re¬ 
tail display, and guaranties. 

• • m 9 m 

(b) Labeling. (1) Where any agent or 
treatment is known to cause deteriora¬ 
tion of flame resistance or otherwise 
causes an item to be less flame resistant, 
such item shall be prominently, per¬ 
manently, conspicuously, and legibly 
labeled with precautionary care and 
treatment instructions to protect the 
item from such agent or treatment: 
Provided: 

(i) Where items required to be labeled 
in accordance with this paragraph are 
marketed at retail in packages, and the 
required label is not readily visible to the 
prospective purchaser, the packages must 
also be prominently, conspicuously, and 
legibly labeled with the required infor¬ 
mation, and 

cii) Where items are required to be 
labeled in accordance with this para¬ 
graph, the precautionary care and treat¬ 
ment instructions may appear on the 
reverse side of the permanent label if 

(A) The precautionary care and treat¬ 
ment instructions are legible, prominent 
and conspicuous, and 

(B) The phrase “Care Instructions On 
Reverse” or the equivalent appears per¬ 
manently, prominently, conspicuously, 
and legibly on the side of the perma¬ 
nent label that is visible to the prospec¬ 
tive purchaser when the Item is mar¬ 
keted at'retail, and 

(C) The Items which is so labeled is 
marketed at retail In such a manner that 
the prospective purchaser is able to 
manipulate the label so the entire text 
of the precautionary care and treatment 
instructions is visible and legible: how¬ 
ever, where the label cannot be manip¬ 
ulated so the instructions are visible to 
the prospective purchaser and legible, the 
packages must also be prominently, con¬ 
spicuously and legibly labeled with the 
required precautionary care and treat¬ 
ment information or such information 
must appear prominently, conspicuously 
and legibly on a hang tag attached to 
the item. 

• , • • « • 

(4) <i) Where items required to be 
labeled in accordance with paragraphs 
(b) (2), and/or, (b) (3) of this section 
and fabrics required to be labeled or 
stamped In accordance with paragraph 
(b)(7) of this section are marketed at 
retail in packages, and the required label 
or stamp is not readily visible to the 
prospective purchaser, the packages must 
also be prominently, conspicuously, and 
legibly labeled with the required infor¬ 
mation. 
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Interested persons are Invited to sub¬ 
mit on or before November 5. 1976, writ¬ 
ten comments regarding the matters pro¬ 
posed herein. Comments received after 
November 5, 1976, will be considered to 
the extent practicable. Comments and 
any accompanying material should be 
submitted, preferably in five copies to the 
Secretary, Consumer Product Safety 
Commission, Washington, D.C. 20207. 
Received comments may be seen in the 
Office of the Secretary of the Commis¬ 
sion during working hours, Monday 
through Friday. 

Dated: September 30, 1976. 

Sadye E. Dunn, 
Secretary. Consumer Product 

Safety Commission. 

|FR Doc.76-29233 Filed 10-4-76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

|FRL 626-41 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Nebraska: Approval of Compliance 
Schedules 

On May 31, 1972 (37 FR 10842), pur¬ 
suant to Section 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved portions of state plans for im¬ 
plementation of the national ambient air 
quality standards. 

Revisions to the State Implementation 
Plan submitted by the State after adop¬ 
tion on February 22. 1974, were approved 
by the Environmental Protection Agency 
on September 9, 1975 (40 F.R. 41778). 
These revisions included the establish¬ 
ment of a July 31. 1976. date for the at¬ 
tainment of National Ambient Air Qual¬ 
ity Standards (NAAQ3 >. 

After submittal of the emission limi¬ 
tations having state wide applicability, 
but prior to their September 9, 1975. ap¬ 
proval, the State of Nebraska revised the 
numbering sequence of the emission limi¬ 
tations effective June 17, 1975. The emis¬ 
sion limitations themselves were not 
changed. 

In this proposal, the numbering se¬ 
quence which became effective June 17, 
1975, is used. Pertinent Rule Numbers 
and descriptive titles are listed below: 


Rule No.: Rule title 

5..„_Process operations; particu¬ 

late emission limitations for 
existing sources. 

6_ Fuel burning equipment; par¬ 

ticulate emission limitations 
for existing sources. 

T _ Incinerators; emission stand¬ 

ards. 

10-__ Nitrogen oxides (calculated 

as nitrogen dioxide); emis¬ 
sion standards for existing 
stationary sources. 

13_ Visible emissions; prohibited 

(exceptions: see rule 18). 

14--..— Dust; duty to prevent escape 

of. 


The State of Nebraska submitted to the 
Environmental Protection Agency com¬ 
pliance schedules to be considered as pro¬ 


posed revisions to the approved plans 
pursuant to 40 CFR 51.6. 40 CFR 51.8 re¬ 
quires the Administrator to approve or 
disapprove compliance schedules sub¬ 
mitted by the states. Therefore, the Ad¬ 
ministrator proposes the approval of the 
compliance schedules listed below. 

The approvable schedules were adopted 
by the State and submitted to the En¬ 
vironmental Protection Agency after 
notice and public hearings in accordance 
with the procedural requirements of 40 
CFR 51.4 and 51.6, and the substantive 
requirements of 40 CFR 51.15 pertaining 
to compliance schedules. The compliance 
schedules were accompanied by data con¬ 
firming the finding that there would be 
no impact on the attainment of national 
ambient air quality standards. The com¬ 
pliance schedules and accompanying 
data have been reviewed and determined 
to be consistent with the approved con¬ 
trol strategies of Nebraska. 

Each approved revision establishes a 
new date by which the individual source 
must comply with the applicable emission 
limitation in the federally approved 
State Implementation Plan. This date is 
indicated in the table below, under the 
heading “Final Compliance Date.'* 

In the indication of proposed approval 
of individual compliance schedules, the 
individual schedules are included by ref¬ 
erence only. In addition, since the large 
number of compliance schedules preclude 
setting forth detailed reasons for ap¬ 
proval of individual schedules in the 
Federal Register, an evaluation report 
has been prepared for each individual 
compliance schedule. Copies of these 
evaluation reports are available for pub¬ 


lic inspection at the Environmental Pro¬ 
tection Agency, 1735 Baltimore, Kansas 
City, Missouri. The compliance schedules 
proposed to be approved and the State 
Implementation Plans are available for 
public inspection at the Environmental 
Protection Agency Regional Office; the 
Environmental Protection Agency, Divi¬ 
sion of Stationary Source Enforcement, 
401 M Street SW., Washington, D.C.; 
and the Nebraska Department of En¬ 
vironmental Control. 1424 P Street, Lin¬ 
coln, Nebraska. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the Region VII 
Office at the above address. All comments 
submitted on or before November 4, 1976 
will be considered. All comments received, 
as well as copies of the applicable imple¬ 
mentation plans, will be available for in¬ 
spection during normal business hours at 
the Regional Office. 

This proposed rulemaking is issued 
under the authority of Section 110(a) of 
the Clean Air Act, as amended, 42 U.S.C. 
1857f~5. 

Dated : September 28, 1976. 

Charles V. Wright, 
Acting Regional Administrator. 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Federal 
Regulations as follows: 

Subpart CC—Nebraska 

1. In $ 52.1425. the table in paragraph 
(a) is amended by adding the following: 

§ 52.1425 Compliance schedule*. 

(a) • • * 


Nebraska 


Source 


Ideal Cement Co.: Wot process cement 
kilns. 

City of Fremont, Board of Public Worka, 
Lon D. Wright Powerplant: Units6,7. 
Consolidated Blenders, Inc.: 

2 drums, meal system, pelletising. ... 

Do... . * .... 

Do ... 

Do . 

Do . 

Do . 

land O'Lakes, Inc., Al-Fa* Meal Dlv.: 

2 drum, meal system, pelletising . 

Do. . 

Cominoo American: Nitric add plant.... 
Dawson County Feed Products, Inc.: 
Drum, meal system, pelletising. 


Location 


Superior.. 

Fremont. 


Aurora... 
Shelton.. 
Gibbon.. 
Mtnden.. 
Odessa... 


Monroe.. 

Central City. 

Beatrice.. 

Lexington- 


Regulation 

involved 

Date 

adopted 

Variance 

expiration 

date 

Final 

compliance 

date 

• 

8,18 

6 

• 

July 24,1975 

.do.. 

• 

Jan. 15,1977 

Feb. 1,1977 

• 

Jon. 15,1977 

Feb. 1,1*77 

5 

5 

Mar. 25,1976 
_do. 

May 1,1977 
.do.. 

May 1,1977 
Do. 

5 

.do. 

.do. 

Do. 

ft 

..do. 

.do. 

do. 

& 

.....do_.... 

_do_ 

Do. 

6 

.do. 

.do. 

Do. 


5.do.July 17,1077 July »7,i£J 

5 .do.July 16,1077 July iMjgJ 

10 May 14,1976 Dec. 31,1*76 Dec. 31. VM 
4. Juno 18,1*76 May 1,1*77 May 1,1*77 


(FR Doc.76-29240 Filed 10-6-76;8:46 am| 


[ 40 CFR Parts 162,180 ] 

(FRL 626-2 OPP-10007J 

RELIABILITY OF PESTICIDE TEST REPORTS 
Advance Notice of Proposed Rulemaking 

The Environmental Protection Agency 
(EPA) is considering amending Part* 162 
and 180 of Title 40 of the Code of Fed¬ 
eral Regulations to require that toxi¬ 
cology test reports submitted in support 
of pesticide registration applications and 
tolerance petitions include certain infor¬ 
mation to enable the Agency to rely more 


confidently on such reports. This Advance 
Notice of Proposed Rulemaking is being 
issued in order to maximize the oppor¬ 
tunity for public participation in the for¬ 
mulation of specific proposed rules ap¬ 
plicable to the submittal of data on the 
hazards of pesticides not only to humans 
and domestic animals but also to non¬ 
target organisms, such as birds and fish. 

Background 

In the Federal Insecticide. Fungicide, 
and Rodenticide Act (FIFRA), section J 
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(a), <7 U.S.C. 136a(a)) f requires gen¬ 
erally that any pesticide sold or distrib¬ 
uted in any State be registered by EPA. 
Section 3(c)(1)(D), (7 U.S.C. 136a(c> 
(1) (D)) requires that an applicant for 
registration submit, if requested by EPA, 
“a full description of the tests made and 
the results thereof • • 

Under section 408 of the Fede ral Food, 
Drug, and Cosmetic Act (FFDCA) (21 
U.S.C. 346a), EPA is authorized to pre¬ 
scribe tolerances for pesticide chemicals 
in or on raw agricultural commodities. A 
petitioner for a tolerance under section 
408 is required to submit “full reports of 
investigations made with respect to the 
safety of the pesticide chemical • • •” 
FFDCA. section 408(d)(1)(c), 21 U.S.C. 
346a(d) (1) (c). Section 409 of the FFDCA 
(21 U.S.C. 348) authorizes EPA to es¬ 
tablish food additive tolerances for pes¬ 
ticide residues in process foods. A peti¬ 
tioner for such a tolerance if required to 
submit “full reports of investigations 
made with respect to the safety for use 
of such additive, including full informa¬ 
tion as to the methods and controls used 
in conducting such investigations.” 
FFDCA, section 409(b) (2) (E). 21 U.S.C. 
348(b)(2) (E). 

Under FIFRA and FFDCA, EPA re¬ 
ceives toxicological test reports which 
form an Important part of the basis for 
regulatory decision-making. In testimony 
presented April 9, 1976, before the Sub¬ 
committee on Health of the U.S. Senate 
Committee on Labor and Public Welfare, 
the EPA Administrator expressed con¬ 
cern about the accuracy and complete¬ 
ness of these toxicological data and in¬ 
dicated that EPA would take steps to pro¬ 
vide increased assurance that such data 
are reliable for regulatory decision-mak¬ 
ing purposes. 

On May 12, 1976. the Administrator 
approved an action plan dealing with this 
matter. Among other things, the plan 
calls for initiating a selective auditing 
program, in which laboratory records of 
pesticide toxicology testing will be ex¬ 
amined in detail, as well as issuance of 
a manual describing the kinds of infor¬ 
mation that should be included in toxi¬ 
cology test reports. In addition, the plan 
contemplates the issuance of proposed 
amendments to EPA regulations dealing 
with the development and submittal of 
toxicological data. 

The purpose of this Advance Notice is 
to solicit public comment on the matters 
with which EPA will be concerned In de¬ 
veloping the proposed regulations. If it is 
determined to proceed further after con¬ 
sideration of the responses to this Ad¬ 
vance Notice and other relevant material, 
a notice of proposed rulemaking will be 
forwarded to the Secretary of Agricul¬ 
ture, the Committee on Agriculture of 
the House of Representatives, the Com¬ 
mittee on Agriculture and Forestry of 
uie Senate, and the Scientific Advisory 
Panel, in accordance with sections 25(a) 
<2><A). 25(a)(3). and 25(d) of FIFRA 
<7 U.S.C. 136w(a> (2) (A), 136w(a)<3), 
136w(d)). 

Toxicology Testing 

For the purposes of this Advance No¬ 
nce, “toxicology testing” means any test¬ 


ing required to determine acute, subacute, 
and chronic toxicity to humans and 
domestic animals. Including the testing 
specifically required under 40 CFR 162.8 
(b)(4)(i). In addition, “applicant” 
means a person who has applied for 
FIFRA registration, and “petitioner” 
means a person who has applied for a 
tolerance under FFDCA. Public com¬ 
ments are specifically requested with re¬ 
spect to the following questions, as they 
apply to toxicology testing. 

1. Should EPA regulations require that 
each toxicology test report identify not 
only the laboratory where the test was 
performed but also identify and be signed 
by senior scientific personnel responsible 
for performing and supervising the test¬ 
ing and preparing, reviewing, and ap¬ 
proving the test report, including the di¬ 
rector of the laboratory in which the 
testing was performed? Should EPA re¬ 
quire any other specific identification or 
information of this sort? 

2. Should EPA regulations require that 
an authorized officer or employee of an 
applicant, registrant, or petitioner sub¬ 
mitting a toxicology test report to EPA 
be required to cerify that the document 
submitted is a true and complete copy 
of the report provided by the testing lab¬ 
oratory, whether it is an independent 
laboratory or one owned, operated, or 
controlled by the applicant, registrant, 
or petitioner? 

3. Should EPA regulations require that 
any reports received by an applicant, 
registrant, or petitioner from a consult¬ 
ant retained to perform testing or in¬ 
terpret toxicology test results be signed 
and submitted in full to EPA? 

4. Should EPA regulations provide that 
any written or other material which an 
applicant, registrant, or petitioner had 
added to a toxicology test report (e.g., 
summaries not prepared by the testing 
laboratory) be clearly identified as to its 
source? 

5. Should EPA regulations require that 
all toxicology test reports, when sub¬ 
mitted to EPA, specifically identify the 
test material? In the alternative, should 
EPA accept reports which identify the 
test material only by code name or num¬ 
ber, and, if so. should EPA regulations 
require that the test report be accom¬ 
panied by a statement specifically iden¬ 
tifying the test material? 

6. Should EPA regulations require that 
reports be submitted on all toxicology 
testing (including testing that was not 
completed) performed by or for appli¬ 
cants. registrants, and petitioners with 
respect to pesticides for which registra¬ 
tions or tolerances are requested? 

7. Should EPA regulations require that 
the registrant of a pesticide notify EPA 
whenever a toxicological test is initiated 
with respect to such registered pesticide 
and whenever any consultant is retained 
for the purpose of expressing an opinion 
concerning the results of any such test, 
including, for example, an opinion with 
respect to the diagnosis of any lesions or 
tissue samples generated by any such 
test? 

It Is recognized that there may be some 
toxicological tests performed by regis¬ 
trants or applicants—for example, batch- 


by-batch acute toxicity assays—that are 
not of direct interest to EPA. In order 
to fully address the Issues raised by 
Questions 6 and 7, EPA invites informed 
comment as to the actual extent of toxi¬ 
cological testing generally performed be¬ 
fore and after a pesticide is registered 
and tolerances are issued. 

Disclaimers 

In a letter to the Administrator dated 
January 26. 1976, the General Account¬ 
ing Office (GAO) transmitted the results 
of a review of EPA’s “basis for deter¬ 
mining whether safetv and efficacy data 
submitted by pesticide registrants is 
complete, accurate, and reliable for 
registering pesticides and establishing 
tolerances.” Referring to test reports sub¬ 
mitted In support of pesticide registra¬ 
tion applications and tolerance petitions, 
GAO said, among other things: “Occa¬ 
sionally, disclaimers are made by the per¬ 
forming laboratories that the reported 
results are not applicable to apparently 
similar or identical products. One re¬ 
port, for example, included the state¬ 
ment: ‘This report applies only to the 
sample, or samples. Investigated and is 
not necessarily indicative of the quality 
or condition of apparently identical or 
similar products*.” GAO recommended 
that EPA refuse to accept reports con¬ 
taining such disclaimers. 

EPA seldom receives test reports that 
contain such statements; indeed, GAO 
staff subsequently indicated that only 
one report containing such a statement 
had been found in its investigation. In 
any event, EPA considers such state¬ 
ments meaningless. A test report sub¬ 
mitted in support of a pesticide regis¬ 
tration application or tolerance petition 
is considered generally applicable to the 
pesticide in question, such disclaimers 
notwithstanding. EPA therefore believes 
that rulemaking with regard to such dis¬ 
claimers is unnecessary. 

Other Hazard Testing 

In addition to requiring data on haz¬ 
ards to humans and domestic animals. 
EPA’s pesticide registration and classifi¬ 
cation regulations require data on haz¬ 
ards to non-target organisms. The latter 
requirements are spelled out at section 
162.8(b) (4) (it); they include data on 
toxicity to avian species and fish. EPA 
is considering whether any proposed rule 
changes affecting human and animal 
toxicology testing should be made appli¬ 
cable to all hazard testing. Public com¬ 
ment is therefore requested on all the 
foregoing questions insofar as they apply 
to the submittal of data on hazards to 
non-target organisms. 

Petition Regarding Section 162.8(d) (2) 

In addition to raising the foregoing 
questions. EPA is interested in receiving 
public comments regarding 40 CFR 
162(d) (2), which provides: 

If at any time after the registration of a 
pesticide product, the registrant (has) addi¬ 
tional information regarding any adverse ef¬ 
fects on man or the environment he shall 
submit such information to the Adminis¬ 
trator. Such information may be obtained 
directly by the applicant or come to his at- 
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tentlon and shall Include, but to not limited 
to, published or unpublished laboratory 
studies and accident experience. 

EPA has received from the Na¬ 
tional Agricultural Chemicals Associa¬ 
tion (NACA) a petition to amend 
section 162.8(d)(2). Copies of the peti¬ 
tion are available from the Federal Reg¬ 
ister Section, Office of Pesticide Pro¬ 
grams. EPA, at the address given below. 

The statutory authority for section 
162.8(d) (2) is provided by section 6(a) 
(2) of FIFRA (7 U.S.C. 136d(a)(2)>, 
which provides: 

If at any time after the registration of a 
pesticide the registrant has additional fac¬ 
tual Information regarding unreasonable 
adverse effects on the environment of the 
pesticide, he shall submit such information 
to the Administrator. (Emphasis added.) 

NACA maintains that, by omitting 
from section 162.8(d)(2), the words 
which are italicized in the foregoing pro¬ 
vision of FIFRA, EPA has exceeded the 
statutory authority provided by section 
6(d)(2). 

Thus far, EPA has taken no action on 
NACA's petition. Comments submitted in 
response to this Advance Notice will be 
taken into consideation by EPA in for¬ 
mulating its response to the petition and 
in determining whether it is in the pub¬ 
lic interest to amend section 162.8(d) (2) 
in the manner proposed by the petitioner 
or to make any other modification of 
EPA regulations affecting applicants' 
duty to submit information on product 
hazards. 

Submittal of Comments 

Interested persons are invited to sub¬ 
mit their arguments or views with re¬ 
spect to any matter discussed in this 
Advance Notice, together with any sup¬ 
porting data or documentation they may 
wish to submit. To be assured of full 
consideration, such communications 
must reach EPA on or before Decem¬ 
ber 6, 1976 and should bear the identify¬ 
ing notation OPP-10007. They should be 
submitted in triplicate and addressed to 
the Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, EPA, Washington, 
D.C. 20460. All materials submitted will 
be available for public inspection in the 
office of the Federal Register Section, 
Room 401, East Tower, Waterside Mall, 
401 M Street, S.W. f Washington. D.C. 
20460, from 8:30 a.m. to 4:00 p.m. 
weekdays. 

(Sec. 25(a) Federal Insecticide. Fungicide, 
and Rotentlclde Act (7 US.C. 136w). sec. 701 
Federal Food, Drug, and Cosmetic Act (21 
VB.C. 371 >.) 

Dated: September 28, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

[PR Doc. 76-29009 Filed 10-4-76;8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73 ] 

[Docket No. 20733 \ 

FM BROADCAST STATIONS IN 

CERTAIN STATES 

Memorandum Opinion and Order 

Adopted: September 28, 1976. 

Released: September 29,1976. 

In the Matter of: Amendment of 
5 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Plymouth, Ohio; 
Randolph, Vermont; Chariton, Iowa; 
Honesdale, Pennsylvania; Gatlinburg, 
Tennessee; and Clyde, Ohio), Docket No. 
20733, RM-2605, RM-2610, RM-2611, 
RM-2612, RM-2613, RM-2620. 

1. The Commission herein considers 
a petition for reconsideration timely filed 
by WOBL Radio, Inc. (WOBL), which 
seeks reconsideration of the Report and 
Order 1 in the above-captioned proceed¬ 
ing in which the Commission, by dele¬ 
gated authority, denied the assignment 
of Channel 261A to Plymouth. Ohio. 
None of the other above-captioned com¬ 
munities are involved in this aspect of 
the proceeding. No comments in support 
of or in opposition to the petition for 
reconsideration have been filed. 

2. The Commission had proposed a 
first assignment for Plymouth (pop. 
1,993)* *, located on the border between 
Richland and Huron Counties (pop. 129,- 
997 and 49,585, respectively) some 80 
kilometers (50 miles) south of the U.S.- 
Canadian border and about 96 kilometers 
(60 miles) west of Akron, Ohio. There 
is no local broadcast service in Plymouth. 

3. However, on June 23,'1976, the Chief 
of the Broadcast Bureau adopted a Re¬ 
port and Order denying this proposal. 
We stated that in these proceedings, in 
order to ascertain the existence of a con¬ 
tinuing interest in the proposed assign¬ 
ment, the proponent would be expected 
to file comments (even if nothing more 
than to incorporate by reference its peti¬ 
tion) and would be expected to state its 
intention to apply for the channel if 
assigned, and if authorized to build a 
station promptly. No such filings show¬ 
ing a continuing interest in the proposed 
channel were submitted by WOBL and on 
this basis the proposal was denied. 

4. WOBL’s petition for reconsideration 
stated that it was through inadvertence 
it failed to file comments in response to 
the Notice. WOBL also submitted an 
affidavit of Harry Wilber, President and 
100 percent owner of WOBL Radio. Inc., 
stating that he intends to have his 
company file a timely application for a 
construction permit to operate on Chan¬ 
nel 261A if it were assigned to Plymouth. 


* 41 FR 27362. 

• All population data arc taken from the 
1970 UJS. Census. 


5. Unless applicable procedural re¬ 
quirements are observed, we would face 
difficulties in exercising our regulatory 
responsibilities, hardly a situation to 
benefit the public interest. Anamosa and 
Iowa City, Iowa, Docket 19161, 46 F.C.C. 
2d 520 (1974). Our reason for requir¬ 
ing a response from the proponent is 
simple. We want to avoid making assign¬ 
ments where there is no assurance that 
they will be effectuated. WOBL, in its 
petition for reconsideration, offers only 
the statement that through inadvert¬ 
ence it failed to file any comments in 
response to the Notice. It offers no sound 
reason for not complying with the obliga¬ 
tion to show a continuing interest in the 
proposed channel assignment. We do not 
consider unexplained inadvertence as 
good cause for not filing at all 
even though petitioner had been served 
with a copy of the Notice which called 
for such filing. Therefore we must deny 
the petition for reconsideration. This 
does not preclude WOBL from filing a 
new petition for rulemaking. 

6. Accordingly, it is ordered , That the 
subject Petition for Reconsideration, 
filed by WOBL Radio. Inc. is denied. 

7. It is further ordered , That the pre¬ 
vious action denying the proposal and 
terminating the proceeding is affirmed. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

|FR Doc.76-29194 Filed 10-4-76:8:45 ami 


DEPARTMENT OF THE TREASURY 
Customs Service 
[ 19 CFR Parts 18, 123, 144 ] 

TRANSPORTATION IN BOND AND MER¬ 
CHANDISE IN TRANSIT, CUSTOMS RE¬ 
LATIONS WITH CANADA AND MEXICO, 
AND WAREHOUSE AND REWAREHOUSE 
ENTRIES AND WITHDRAWALS 

Extension of Time for Comment 

October 1, 1976. 

A notice of proposed amendments to 
Parts 18, 123, and 144 of the Customs 
Regulations (19 CFR Parts 18. 123, 144). 
setting forth new procedures in connec¬ 
tion with the transportation of bonded 
merchandise, was published in the Fed¬ 
eral Register on August 13. 1976 (41 FR 
34271). Pursuant to that notice, the pub¬ 
lic was invited to submit data, views, 
or arguments pertaining to the proposed 
amendments on or before September 13, 
1976. 

Requests have been received for an ex¬ 
tension of the time for the submission of 
comments. Therefore, the period for sub¬ 
mission of data, views, or arguments re¬ 
lating to the cited proposal is extended 
to October 13,1976. 

Leonard Lehman. 

Acting Commissioner of Customs. 
[FR Doc.76-29416 Filed 10-4-76;10:24 ami 
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DEPARTMENT OF STATE 

ICM-6/1071 

ADVISORY COMMITTEE TO THE UNITED 
STATES NATIONAL SECTION OF THE IN¬ 
TERNATIONAL COMMISSION FOR THE 
CONSERVATION OF ATLANTIC TUNAS 

Meeting 

Notice is hereby given, pursuant to the 
provisions of Public Law 92-463, that a 
meeting of the Advisory Committee to 
the United States National Section of 
the International Commission for the 
Conservation of Atlantic Tunas, will 
meet on October 27, 1976 in the Pent¬ 
house Conference Room of the Page One 
Building, 2001 Wisconsin Avenue, Wash¬ 
ington, D.C. at 9:00 a.m. The meeting 
is to review the state of Atlantic bluefin 
tuna research and the status of those 
stocks, yellowfln tuna research, research 
on other species (albacore, bigeye and 
skipjack) and research on billfishes. The 
meeting will also consider the status of 
the ICCAT system of international in¬ 
spection. The meeting will be open to the 
public. Ample seating will be available 
for those wishing to attend and those 
present will be allowed to participate at 
the direction of the Chairman. Those de¬ 
siring additional information regarding 
this meeting may contact Mr. Brian 
Hallman at telephone number (202) 632- 
1073. 

Dated: September 29,1976. 

Rozanne L. Ridgway, 
Deputy Assistant Secretary. 

|PR Doc.76-29101 Piled 10-4-76:8:45 ami 


(CM-6/108 J 

U S ADVISORY COMMISSION ON INTER¬ 
NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Cancellation of Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs has cancelled its meeting 
Planned for October 8, 1976, notice of 
which was published In the Federal 
Register of September 3, 1976 (41 FR 
37352). 

The meeting was cancelled because not 
enough members of the Commission 
could attend to make a quorum. 

Dated: October 1, 1976. 

W. E. Weld, Jr., 

Staff Director , 
Commission Secretariat . 

[FR Doc.76-29275 Piled 16-4-76:8:45 ami 


DEPARTMENT OF THE TREASURY 
Customs Service 
|TMK-2-R:E:Rl 
BRITTANIA SPORTSWEAR 
Application for Recordation of Trade Name 

Application has been filed pursuant to 
§ 133.12, Customs Regulations (19 CFR 
133.12), for recordation under section 42 
of the Act of July 5,1946, as amended (15 
U.S.C. 1124), of the trade name Brittania 
Sportswear used by Brittania Sportswear 
Company, a corporation organized under 
the laws of the State of Washington, 
located at 2022 Boren Avenue, Seattle, 
Washington 98121. 

The application states that the trade 
name is applied to men’s and women's 
clothing: pants, shirts, and jackets, 
manufactured in Canada, Hong Kong, 
Korea, the Philippines, Taiwan, Argen¬ 
tina and the United States. The applica¬ 
tion states further that S.G.A. Enter¬ 
prises (Canada) of Vancouver, British 
Columbia and Brittania Sportswear, In¬ 
ternational, Ltd. of Kowloon, Hong Kong, 
are authorized to use the trade name 
sought to be recorded. Appropriate ac¬ 
companying papers were submitted with 
the application. 

Before final action is taken on the ap¬ 
plication. consideration will be given to 
any relevant data, views, or arguments 
submitted in writing by any person in op¬ 
position to the recordation of this trade 
name. Any such submission should be 
addressed to the Commissioner of Cus¬ 
toms, Washington, D.C. 20229, in time to 
be received not later than November 4, 
1976. 

Notice of the action taken on the ap¬ 
plication for recordation of the trade 
name will be published in the Federal 
Register. 

Leonard Lehman. 

Assistant Commissioner, 
Regulations and Rulings. 

September 29, 1976. 

[FR Doc.76-29207 Filed 10-4-76:8:45 am) 


|TMK-2-R:E:R| 

PENTIMENTO SPORTSWEAR 
Application for Recordation of Trade Name 
Application has been filed pursuant to 
section 133.12, Customs Regulations (19 
CFR 133.12), for recordation under sec¬ 
tion 42 of the Act of July 5, 1946, as 
amended (15 U.S.C. 1124), of the trade 


name PENTIMENTO SPORTSWEAR 
used by Pentimento Sportswear, Incor¬ 
porated, a corporation organized under 
the laws of the State of Washington, lo¬ 
cated at 767 South Industrial Way, Seat¬ 
tle. Washington 98108. 

The application states that the trade 
name is applied to women’s sportswear: 
pants, shirts, and Jackets, manufactured 
in Canada, Hong Kong, Korea, the Phil¬ 
ippines, Taiwan, Argentina and the 
United States. The application states 
further that S.G.A. Enterprises (Canada) 
of Vancouver, British Columbia and Brit¬ 
tania Sportswear. International, Ltd. of 
Kowloon, Hong Kong, are authorized to 
use the trade name sought to be re¬ 
corded. Appropriate accompanying pa¬ 
pers were submitted with the applica¬ 
tion. 

Before final action is taken on the ap¬ 
plication, consideration will be given to 
any relevant data, views, or arguments 
submitted in writing by any person in 
opposition to the recordation of this 
trade name. Any such submission should 
be addressed to the Commissioner of Cus¬ 
toms, Washington, D C. 20229, in time to 
be received not later than November 4, 
1976. 

Notice of the action taken on the ap¬ 
plication for recordation of the trade 
name will be published in the Federal 
Register. 

Leonard Lehman, 
Assistant Commissioner, 
Regulations and Rulings . 

September 29, 1976. 

(FR Doc.76-29208 Filed IO-4-76;8:45 ami 


Office of the Secretary 
TREASURY NOTES OF SERIES G-1981 
Interest Rates 

September 29, 1976. 

The Secretary of the Treasury an¬ 
nounced on September 28, 1976, that the 
interest rate on the notes described in 
Department Circular—Public Debt Se¬ 
ries—No. 24-76, dated September 17, 
1976, will be 7 percent per annum. Ac¬ 
cordingly. the notes are hereby redesig¬ 
nated 7 percent Treasury Notes of Series 
G-1981. Interest on the notes will be 
payable at the rate of 7 percent per 
annum. 

David Mosso, 
Fiscal Assistant Secretary. 

|FR Doc.76-29133 Filed 16-4-76:8:45 am] 
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NOTICES • 


DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 

INDIAN TRIBES PERFORMING LAW 
ENFORCEMENT FUNCTIONS 

Amendment Determination 

September 27,1976. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

Section 601(d), Title I of the Omnibus 
Crime Control and Safe Streets Act of 
1968. Pub. L. 90-351, places responsibility 
on the Secretary of the Interior to deter¬ 
mine those Indian tribes which perform 
law enforcement functions. The listings 
published beginning on page 13758 of the 
May 25, 1973, Federal Register (38 F.R. 
13758) identified all eligible Indian tribes 
and the specific law enforcement func¬ 
tions they have responsibility to exercise. 
Determinations and certifications con¬ 
cerning Indian tribes not listed are made 
on an individual basis upon application 
by such tribes under the provisions of the 
Law Enforcement Assistance Adminis¬ 
tration Act. Department of Justice Pub. 
L. 93-451 (88 Stat 1109) 42 U.S.C. 3701. 
The Secretary’s authority to make such 
determinations was delegated to the 
Commissioner of Indian Affairs by 230 
DM 1. 

It has been determined by the Com¬ 
missioner of Indian Affairs that the East¬ 
ern Band of Cherokee Indians in North 
Carolina has responsibility to perform 
the six functions listed below*: 

Therefore, the listing publishing begin¬ 
ning on page 13758 of the May 25, 1973, 
Federal Register (38 FR 13758) and last 
amended at page 27095 of the July 1. 
1976. Federal Register (41 FR 27095) is 
further amended by adding the entry 
for the Eastern Band of Cherokee In¬ 
dians in the State of North Carolina to 
read as follows: 


Tribal entitles 

recognized by North Carolina: 

the Federal eastern band 

Government by of Cherokee 

State: Indians 

To employ tribal police- X 

To establish a Tribal Court- X 

To undertake corrections func¬ 
tions - x 

To adopt a Tribal Law and Order 

Code - x 

To undertake program aimed at 
preventing adult crime and 

Juvenile delinquency- X 

To undertake adult and JuvenUe 

rehabilitation program.— X 

Morris Thompson, 
Commissioner of Indian Affairs. 

[FR Doc.76-29154 Filed 10-4-76; 8:45 am] 


Bureau of Land Management 
ANCHORAGE DISTRICT, ALASKA 

Redelegation of Authority From the Anchor¬ 
age District Manager to Area Man¬ 
agers 

In accordance with Bureau Order 701 
and amendments 1-22 and pursuant to 


the authority contained in Part III, Sec¬ 
tion 3.1 of that Bureau Order, area man¬ 
agers of the McGrath, Glennallen and 
the Peninsula Resource areas of the An¬ 
chorage District, Alaska are authorized 
to perform their respective areas of re¬ 
sponsibility in accordance wdth existing 
written policies, instructions, information 
guides and regulations published by the 
Department and the Bureau. Perform¬ 
ance of these duties is under the direct 
supervision of the District Manager. 

Specific redelegation of significant 
functions listed below from the District 
Manager to area managers is subject to 
any limitations set forth in Bureau Or¬ 
der 701, as amended. 

Authority in specified matters which 
Anchorage District Area Managers may 
take action on is listed below: 

Authority in Specified Matters 

Section 3.2—General and Miscellane¬ 
ous Matters: On matters which he is au¬ 
thorized to act, the Area Manager may 
take all actions on: 

(b) Cancellation or surrenders of con¬ 
tracts; leases and permits, makes par¬ 
tial or complete cancellations or accepts 
surrenders of contracts, leases, and 
permits. 

(c) Copies of records. 

Funishes copies of records within re¬ 
quirements of the Freedom of Informa¬ 
tion Act and under the limitations of the 
Privacy Act. Charges copy fee*, as ap¬ 
propriate, and assigns collections to 
proper accounts. 

Section 3.3—Fiscal Affairs: On mat¬ 
ters in which he is authorized to act, 
area managers may take all actions on: 

(a) Bonds and Forefeltures. 

(1) Initiates all actions on bonds re¬ 
quired in connection with matters per¬ 
taining to the lands or the resources 
under their jurisdiction. 

(2) Initiates expenditure of fun^s 
made available as a result of the for¬ 
feiture of a bond or a deposit by a timber 
purchaser or permittee or of a compro¬ 
mise under the Public Land Administra¬ 
tion Act (43 U.S.C. 1381). 

(b) Contributions, Donations and 
Refunds. 

V 4I) Accept contributions or donations 
of money, services and property for the 
Improvement, management, use, and 
protection of the public lands and their 
resources under their jurisdiction. 

(3) Accept contributions for use in 
connection with administration of the 
National Wild and Scenic Rivers System 
authorized by section 6f of the Act of 
October 2, 1968 (82 Statute 906), for the 
purchase of lands or interest in lands 
covered In section 7(d) of the National 
Trails System Act of October 2, 1968 (82 
Statute 919). 

(c) Repayment. 

Initiate repayment or refund from ap¬ 
plicable funds in any case where payment 
has been made that is not required or is 
in excess of the amount required under 
the Public Land Administration Act (43 
U. S. C. 1374); and repayments under 
43 CFR Subpart 1822. 


(d) Trespass. 

Determine liability for trespass on the 
public lands when actual damages do not 
exceed $5,000. Accept payment in full 
irrespective of amount. Dispose of re¬ 
sources recovered in trespass cases for 
not less than the appraised value. 

Section 3.6 — Minerals: The area man¬ 
ager may take all actions on: 

(m) Oil an gas exploration operations 
as provided in (43 CFR Part 3045). 

(n) Geothermal Resources Leases in¬ 
volving geothermal resource e xplor ation 
operations as provided in (43 CFR Sub¬ 
part 3209). 

Section 3.7 — Range Management: The 
Area Manager may take all actions on: 
(b) Grazing Leases and Permits. 

(3) Grazing leases on public lands in 
Alaska, under the Act of Mar. 4, 1927 
(43 U. S. C., Sections 471a-471c) leases 
and permits for grazing of reindeer pur¬ 
suant to section 14 of the Act of Sep¬ 
tember 1. 1937 (50 Stat. D02, 48 U. S. C. 
250m >. 

Section 3.8 — Forest Management: The 
Area Manager may take all actions on: 
(a) Disposition of Forest Products. 

(l) Dispose of or permit the free use 
of forest products when authorized by 
law on lands under the jurisdiction of 
the Bureau of Land Management. The 
limit on sale authority is one million 
board feet or $5,000, whichever is greater. 

Section 3.9 — Land Use: The Area 
Manager may take all listed actions on: 

(g) Material other than forest prod¬ 
ucts not exceeding $5,000 in value. (S. D. 
Alaska delegated authority to make ma¬ 
terial sales up to $10,000 valuation 
March 16. 1970 to the District Managers 
as provided for in Section 3.9(g), Bureau 
Order No. 701). 

(m) Rights-of-Way—Grant tempo¬ 
rary rights-of-way over public and ac¬ 
quired land as provided for in 43 CFR 
2811. 

(o) Special Land Use Permits. 

(5) Every such permit issued to a 
Federal agency or to a State agency or 
political subdivision shall be restricted 
to the smallest area needed for the pro¬ 
posed use. Not more than 50,000 acres 
shall be included in any such permit ex¬ 
cept that in Alaska maneuver permits 
may be issued to the Department of De¬ 
fense for acreage in excess of 50,000 
acres and for such periods as may be 
deemed warranted in the circumstances. 
Maneuver permits for over 50,000 acres 
are reserved to the District Manager for 
final approval. All requirements of the 
National Environmental Policy Act must 
be considered in the granting of ma¬ 
neuver permits. 

(z) Recreation Management—All ac¬ 
tions relating to recreation management 
covered in 43 CFR. Parts 6000-6290. 

Section 3.10—Designation of Acting 
Officials: 

(a) Area managers, by advance writ¬ 
ten order, may designate any qualified 
employee to perform all functions or 
their office in their absence. 

(b) Each employee who serves in an 
acting capacity Is responsible for prep- 
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aration of a record on a Standard Bureau 
Form 1214-1, showing the date and hour 
of commencement and termination for 
each period of their service as acting 
area manager. These forms are main¬ 
tained in the area office and forwarded to 
the District Office at the end of each 
month. This record shall be kept in the 
District Office central files storage for a 
minimum of three years. 

The District Manager may by memo¬ 
randum at any time temporarily reserve, 
restrict or withhold any portion of the 
above delegated authority. A copy of that 
memorandum setting forth such restric¬ 
tions will be provided to the State Di¬ 
rector. # 

Dated: September 27, 1976. 

Richard W. Tindall, 
District Manager. 

Curtis V. McVee, 
State Director. 

IFR Doc.76-29116 Filed l0-4-76;8:45 ami 


FAIRBANKS DISTRICT. ALASKA 

Redetegatton of Authority From the Fair¬ 
banks District Manager to Area Man¬ 
agers 

In accordance with Bureau Order 701 
and amendments 1-22 and pursuant to 
the authority contained in Part III, Sec¬ 
tion 3.1 of that Bureau Order, area man¬ 
agers of Yukon, Fortymile and Arctic- 
Kobuk Resource areas of the Fairbanks 
District, Alaska arc authorized to per¬ 
form their respective areas of responsi¬ 
bility in accordance with existing writ¬ 
ten policies, instructions, information 
guides and regulations published by the 
Department and the Bureau. Perform¬ 
ance of these duties is under the direct 
supervision of the District Manager. 

Specific redelegation of significant 
functions listed below from the District 
Manager to area managers is subject to 
any limitations set forth in Bureau Order 
701, as amended. 

Authority in specified matters which 
Fairbanks District Area Managers may 
take action on is listed below: 

Authority in Specified Matters 

Section 3.2—General and Miscellane¬ 
ous Matters: On matters which he is au¬ 
thorized to act the Area Manager may 
take all actions on: 

Cancellation or surrenders of con¬ 
tracts; leases and permits, makes partial 
or complete cancellations or accepts sur¬ 
renders of contracts, leases, and permits, 
■c) Copies of records. 

Furnishes copies of records within re- 
Quirements of the Freedom of Informa¬ 
tion Act and under the limitations of the 
Privacy Act. Charges copy fees, as ap¬ 
propriate, and assigns collections to 
Proper accounts. 

Section 3.3 — Fiscal Affairs: On mat¬ 
ers in which he is authorized to act 
area managers may take all actions on: 

(a) Bonds and Forfeitures. 

( 1) Initiates all actions on bonds re- 
quired in connection with matters per¬ 
taining to the lands or the resources 
under their jurisdiction. 


(2) Initiates expenditure of funds 
made available as a result of the forfeit¬ 
ure of a bond or a deposit by a timber 
purchaser or permittee or of a compro¬ 
mise under the Public Land Administra¬ 
tion Act (43 U.S.C. 1381). 

(b) Contributions, Donations and Re¬ 
funds. 

(l) Accept contributions or donations 
of money, services and property for the 
improvement, management, use, and 
protection of the public lands and their 
resources under their Jurisdiction. 

(3) Accept contributions for use in 
connection with administration of the 
National Wild and Scenic Rivers Sys¬ 
tem authorized by section 6f of the Act 
of October 2, 1968 (82 Statute 906), for 
the purchase of lands or interest in lands 
covered in section 7(d) of the National 
Trails System Act of October 2, 1968 (82 
Statute 919). 

(c) Repayment. 

Initiate repayment or refund from ap¬ 
plicable funds in any case where pay¬ 
ment has been made that is not required 
or is in excess of the amount required 
under the Public Land Administration 
Act (43 U.S.C. 1374); and repayments 
under 43 CFR Subpart 1822. 

(d) Trespass. 

Determine liability for trespass on the 
public lands when actual damages do not 
exceed $5,000. Accept payment in full 
irrespective of amount. Dispose of re¬ 
sources recovered in trespass cases for 
not less than the appraised value. 

Section 3.6 — Minerals: The area man¬ 
ager may take all actions on: 

(m) Oil and gas exploration opera¬ 
tions as provided in (43 CFR Part 3045). 

(n) Geothermal Resources Leases in¬ 
volving geothermal resource exploration 
operations as provided in (43 CFR Sub¬ 
part 3209). 

Section 3.7 — Range Management: The 
Area Manager may take all actions on: 

(b) Grazing Leases and Permits. 

(3) Grazing leases on public lands in 
Alaska, under the Act of March 4, 1927 
(43 U.S.C., Sections 471a-471c) leases 
and permits for grazing of reindeer pur¬ 
suant to section 14 of the Act of Septem¬ 
ber 1. 1937 (50 Stat. 902, 48 U.S.C. 250m). 

Section 3.8 — Forest Management: The 
Area Manager may take all actions on: 

(a) Disposition of Forest Products. 

(l) Dispose of or permit the free use 
of forest products when authorized by 
law on lands under the jurisdiction of 
the Bureau of Land Management. The 
limit on sale authority is one million 
board feet or $5,000, whichever Is 
greater. 

Section 3.9—Land Use: The Area Man¬ 
ager may take all listed actions on: 

(g) Material other than forest prod¬ 
ucts not exceeding $5,000 in value. (S.D. 
Alaska delegated authority to make ma¬ 
terial sales up to $10,000 valuation 
March 16, 1970 to the District Managers 
as provided for in Section 3.9(g), Bureau 
Order No. 701). 

(m) Rights-of-Way — Grant tempo¬ 
rary rights-of-way over public and ac¬ 
quired land as provided for in 43 CFR 
2811. 


(o) Special Land Use Permits. 

(5) Eveiy such permit issued to a Fed¬ 
eral agency or to a State agency or po¬ 
litical subdivision shall be restricted to 
the smallest area needed for the pro¬ 
posed use. Not more than 50,000 acres 
shall be included in any such permit ex¬ 
cept that in Alaska maneuver permits 
may be issued to the Department of De¬ 
fense for acreages in excess of 50,000 
acres and for such periods as may be 
deemed warranted in the circumstances. 
Maneuver permits for over 50,000 acres 
are reserved to the District Manager for 
final approval. AH r a quirements of the 
National Environmental Policy Act must 
be considered in the granting of maneu¬ 
ver permits. 

(z) Recreation Management—All ac¬ 
tions relating to recreation management 
covered in 43 CFR. Parts 6000-6290. 

Section 3.10—Designation of Acting 
Officials: 

(a) Area manner*, by advance written 
order, may designate any qualified em¬ 
ployee to perform all functions of their 
office in their absence. 

(b) Each employee who serves in an 
acting capacity is responsible for prep¬ 
aration of a record on a Standard Bu¬ 
reau Form 1214-1, showing the date and 
hour of commencement and termination 
for each period of their service as acting 
area manager. These forms are main¬ 
tained in the area office and forwarded 
to the District Office at the end of each 
month. This record shaU be kept in the 
District Office central files storage for 
a minimum of three years. 

The District Manager may by memo¬ 
randum at any time temporarily reserve, 
restrict or withhold any portion of the 
above delegated authority. A copy of 
that memorandum setting forth such 
restrictions will be provided to the State 
Director. 

Dated: September 27,1976. 

Richard H. LeDosquet, 

District Manager. 

Curtis V. McVee, 
State Director. 

|FR Doc.76-29117 Filed 10-4-76;8:45 ami 


ARIZONA MULTIPLE-USE ADVISORY 
BOARD 

Meeting 

Notice is hereby given that the Arizona 
State Multiple-Use Advisory Board will 
convene on November 9-10, 1976, com¬ 
mencing at 10:00 ajn. on Tuesday, No-^ 
vember 9, and at 8:30 a.ra. on 
Wednesday, November 10, at the Safford 
Women’s Club, 215 Main Street, Safford, 
Arizona. 

The agenda for the meeting includes 
discussions of methods to develop public 
understanding of Grazing Environmental 
Impact Statements, along with recom¬ 
mendations on how to gain the fullest 
measure of input from all user interests, 
procedures for Implementing Allotment 
Management Plans, and need for and 
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development of a major restoration pro¬ 
gram for the San Simon Valley. 

The meeting will be open to the public 
with seating provided for approximately 
30 persons. Time will be available for a 
limited number of brief statements by 
members of the public on both days of 
the meeting. Those wishing to make an 
oral statement should so inform the 
Bureau of Land Management, Arizona 
State Office, prior to the meeting of the 
Board. Any interested person may also 
file a written statement with the Board 
for its consideration. Written statements 
may be submitted at the meeting or 
mailed to: Chairman. State Advisory 
Board, 2400 Valley Bank Center, Phoenix, 
Arizona 85073. 

Further information concerning the 
meeting may be obtained from Robert 
O. Buffington, State Director. Bureau of 
Land Management, at the above address. 
Telephone number is: (602) 261-3873. 

Minutes of the meeting will be avail¬ 
able for public inspection thirty days 
after the meeting. Those interested 
should contact the State Director, 
Arizona State Office. 

Edward F. Spang, 
Acting State Director. 

September 22,1976. 

(FR Doc.76-29205 Filed 10-4-76;8.45 am) 


Fish and Wildlife Service 
UNIVERSITY OF KANSAS, ET AL 
Official Action 

Endangered Species Permits 

Notice is hereby given that the U.S. 
Fish and Wildlife Service has taken the 
following action with regard to permit 
applications received under section 10 of 
the Endangered Species Act of 1973, 16 
U.S.C. 1539. Each permit was issued only 
after it was determined that it was ap¬ 
plied for in good faith; that by granting 
the permit it will not be to the disadvan¬ 
tage of the endangered species; and that 
it will be consistent with the purposes 
and policy set forth in the Endangered 
Species Act of 1973. 

Notice or Application Published m 
“Federal Register” 

May 28, 1976 (41 FR 21818-19) 

Applicant: Museum of Natural History, 
University of Kansas, Lawrence, Kansas 
66045. Dr. Philip S. Humphrey. Director. 

Official Action: Issued permit August 18, 
1976 (PRT 2-180 ) .-“Authorized to import, as 
specified in Block 10 (from the National Mu¬ 
seum of Kenya, to the Museum of Natural 
History, University of Kansas) one (1) 
CHEETAH skeleton (Acinonyx jubatus). for 
the purpose of scientific research.*' 

Notice or Application Published m “Fed¬ 
eral Register” June 18, 1976 (41 FR 

24736-36-87) 

Applicant: Denver Zoological Gardens. City 
Park, Denver, Colorado 80205. Clayon F. 
Frelbeit, Director. 

Official Action: Issued permit August 18, 
1976 ( PRT 2-199 ): “Authorized to receive in¬ 
terstate, In the course of a commercial ac¬ 
tivity. one (1) male, and one (1) female 
White-eared Pheasant ( Crossoptilon crossop¬ 
tilon). for the purpose of propagation, from 


the following source: Mr. Charles SiveUe, 41 
West Cliff Drive, Dlx Hills, New York.” 

Notice of Application Published in “Fed¬ 
eral Register” April 21, 1976 ( 41 FR 
16670-71) 

Applicant: T. Lloyd Campbell, 25-48-23rd 
Street, Astoria. Long Island. New York 11102. 

Official Action: Issued permit August 18. 
1976 (PRT 8-408) : "Authorized to receive in¬ 
terstate, In the course of a commercial ac¬ 
tivity, one (1) pair of Mikado Pheasants 
Syrmaticus mikado ), and one (1) pair of 
S win hoe’s Pheasants (Lophura sicinhoii), 
for the purpose of propagation, from the 
following source, Mr. Arlan Vaughn, 375 
Midnight, Pueblo. Colorado 81105." 

Notice or Application Published in “Fed¬ 
eral Register" May 20, 1976 (41 FR 20719- 
20) 

Applicant: Theodore Ashe Beckett III, 
Magnolia Gardens. Route 4, Charleston, 
South Carolina 29407. 

Official Action: Issued permit August 18, 
1976 ( PRT 2-83) : Authorized to conduct ac¬ 
tivities with RED-COCKADED WOODPECK¬ 
ERS (Dendrocopus borealis), as specified In 
Block 10 (entire State of South Carolina), 
for the purpose of scientific research. 

Notice of Application Published in "Fed¬ 
eral Register" June 22. 1976 (41 FR 25036- 
37-38-39) 

Applicant: Mr. Donald Melsner. C Karen 
Lane, Salem. New Hampshire 03079. 

Official Action ( PRT 2-165) : Issued permit 
August 20. 1976: "Authorized to Import and 
receive interstate. In the course of a com¬ 
mercial activity, the following numbers of 
WHITE-EARED PHEASANTS ( Crossoptilon 
crossoptilon) . as specified in Block 10 (from 
British Columbia and New York State, to 
New Hampshire), from the following sources. 

3:3—Mr. Edward Miller. 3304 Kings way 
Avenue, Fort Albernl, British Columbia, 
Canada. 

3:3—Mr. Charles Slvelle, 41 Westcliff Drive, 
Huntington 8tatlon. New York." 

Notice of Application Published in “Fed¬ 
eral Register” May 19, 1976 (41 FR 

20598) 

Applicant: Milwaukee Public Museum, 
Vertebrate Division, Milwaukee, Wisconsin 
63233. Dr. Merlin D. Tuttle. 

Official Action: Issued permit July 12, 1976 
(PRT 2-28): Authorized to conduct activi¬ 
ties with INDIANA BATS (Myotis sodaUs) 
and GRAY BATS (Myotis grisesccns), as 
specified In Block 10 (In the States of Ala¬ 
bama, Kentucky. Tennessee, Wisconsin, Vir¬ 
ginia and North Carolina), for the purpose 
of scientific research. 

• ^ • • • • 
Note. —Under date of August 19, 1976, 
AMENDMENT NO. 1 was issued, deleting 
GRAY BATS (Myotis grisescens) from the 
above permit. 

• • • • • 

Each permit is available for public in¬ 
spection during normal business hours 
at the US Fish and Wildlife Service’s of¬ 
fice in Suite 600, 1612 K Street, NW, 
Washington, DC. 

• • • • • 

Dated; September30,1976. 

• • • • • 

C. R. Bavin, 

Chief , Division of 
Law Enforcement. 

(FR Doc.76-29172 Filed 10-4-76;8:45 am) 


[Docket No. M 76-243) 

Office of Hearings and Appeals 
BEAR BRANCH COAL CO. 


Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C 861 (c> 
(1970), Bear Branch Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to Its No. 133 Mine, 
located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative or the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 


• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric lace 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974. in coal 
mines having mining heights of 60 inches 
or more, but less than 72 Inches: 

(3) On and after January l, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975. In coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches; 

(5) On and after January 1, 1976. In coa. 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1. 1976, In cool 
mines having mining heights of less than 24 
inches. * • • 


The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner feels that installing 
canopies on the haulage equipment in 
this mine would create a hazard to the 


equipment operators. 

2. Petitioner's haulage equipment con¬ 
sists of one S & S Una Trac 86. one I*>ng- 
Airdox LRB-15 roof bolting machine, 
and one 10 RU Joy cutting machine. 

3. The No. 133 Mine is in the No. l 
Elkhom seam which ranges from 23 to 
47 inches in height* Petitioner is con¬ 
stantly running into ascending ana de¬ 
scending grades in this seam, suiting: 
dips in the coalbed. As a result of these 
dips, the canopies have to be Installed 
such a manner as to prevent the cano¬ 
pies from striking the roof and vkxmW 
destroying roof support Installation 
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canopies on the equipment allows only 
a 23 -inch vertical operating compart¬ 
ment which limits the vision of the op¬ 
erators of the equipment, creating a haz¬ 
ard to them as well as to the other em¬ 
ployees in the mine. 

4. Petitioner feels that since the equip¬ 
ment operators* vision is limited and 
since their position in the decks is 
cramped with the canopies installed, that 
canopy installation could be a contribut¬ 
ing factor in any accidents that may 
arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 4, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division, US Department 
of the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

September 28,1976. 

|FR Doc.76-29155 Piled 10-4-76,8:45 am] 


I Docket No. M 76-270] 

CHANCE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Chance Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 4 Mine, located in 
Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height or the coalbed permits that electric 
race equipment, Including shuttle cars, be 
provided with substantially constructed 
eanopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face roUs. 

To be read in conjunction with Sec- 
tlon 75.1710 Is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after January 
1. 1973, shall. In accordance with the sched¬ 
ule of time specified in subparagraphs (1), 
J 2 )* ( 3 h (4), (5), and (6) of this paragraph 
(e). bo equipped with substantially con- 
structed canopies or cabs, located and in- 

tailed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
Jr.* 0 ®** fac «* or rib. or from rib and face 

. ,* requirements of this paragraph (a) 
ehall be met as follows: 

(1) On and after January 1, 1974. In coal 
mmes having mining heights of 72 inches 
or more; 

(2) On and after July 1. 1974, in coal mines 

buM 1 ! 5 I SJ nlng hel 8hts of 60 inches or more, 
but less than 72 inches; 


(3) On and after January 1, 1975, in coal 
mining having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that installing cano¬ 
pies on the haulage equipment in this 
mine would create a hazard to the equip¬ 
ment operators. 

2. Petitioner’s haulage equipment con¬ 
sists of two Elkhorn AR-4 scoops, and a 
Long-Airdox LRR-15 roof bolting ma¬ 
chine. 

3. The No. 4 Mine is in the lower Elk- 
horn seam which ranges from 36 to 38 
inches in height. Petitioner is constantly 
running into ascending and descending 
grades in this seam, resulting in dips in 
the coalbed. As a result of these dips, the 
canopies have to be Installed in such a 
manner as to prevent the canopies from 
striking the roof and possibly destroying 
roof»support. Installation of canopies on 
the equipment allows only a 23-inch ver¬ 
tical operating compartment which limits 
the vision of the operators of the equip¬ 
ment. creating a hazard to them as well 
as to the other employees in the mine. 

4. Petitioner feels that since the equip¬ 
ment operators* vision is limited and 
since their position in the decks is 
cramped with the canopies installed, that 
canopy Installation could be a contribut¬ 
ing factor in any accidents that may 
arise. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 4. 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

|FR Doc.70-29156 FUed 10-4-7G;8:45 am] 


(Docket No. M-76-259] 

EVERIDGE AND NEASE COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U. S. C. 861(c) 
(1970), Everidge and Nease Coal Com¬ 
pany, Inc„ has filed a petition to modify 
the application of 30 CFR 75.1710 to Its 
No. 2 Mine, located in Letcher County, 
Kentucky. 


30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be readin conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, In accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3). (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In such 
a manner that when the operator la at the 
operating controls of such equipment he shall 
be protected from falls of roof, face, or rib. 
or from rib and face rolls. The requirements 
of this paragraph (a) shall be met as follows: 

(1) On and after January 1. 1974. In coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1, 1974. In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1. 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches; 

(5) On and after January 1. 1976. in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1,1976. In coal mines 

having mining heights of less than 24 
inches. • • * 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that installing can¬ 
opies on the haulage equipment in this 
mine would create a hazard to the equip¬ 
ment operators. 

2. Petitioner’s haulage equipment con¬ 
sists of one Paul’s roof bolting machine 
which is 28 inches in height, one 11RU 
Joy cutting machine which is 34 Inches 
in height, one 200 S & S battery-powered 
tractor which is 37 Inches in height, and 
one 14BU Joy loading machine which is 
also 37 inches in height. 

3. The No. 2 Mine is in the Hazard No. 
4 seam which ranges from 42 to 47 inches 
in height. Petitioner is constantly run¬ 
ning into rolling top and bottom which 
contributes to the difficulty of using can¬ 
opies. Installation of canopies on the 
equipment limits the vision of the oper¬ 
ators of the equipment, creating a hazard 
to them as well as to the other employees 
In the mine. 

4. Petitioner feels that since the equip¬ 
ment operators* vision is limited and since 
their position In the decks is cramped 
with the canopies installed, that canopy 
installation could be a contributing fac¬ 
tor in any accidents that may arise. 

5. The Kentucky Department of Mines 
and Minerals has asked Petitioner to re¬ 
move the canopies from Its equipment. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
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nish comments on or before November 4, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

September 28, 1976. 

(FR Doc.76-29157 Filed 10-4-76,8:45 ami 


(Docket No. M 76-267] 

P AND P COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.8.C. 861(c) 
(1970), P and P Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its St. Charles Mine 
No. 2, located in Lee County, Virginia. 

36 CFR 75.1710 provides: 

An authorized representative o' the Secre¬ 
tary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face roUs. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, Including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973. shall, in accordance with the 
schedule of time specified In subparagraphs 

(1), (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from .falls 
of roof, face, or rib, or from rib and face 
roUs. The requirements of this paragraph (a) 
shall be met as follows: 

<l) On and after January 1. 1974. in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974. In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches: 

(4) On and after July 1,1976, In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches 
or more, but less than 36 inches; and 

(6) On and after July 1,1976. In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. This petition is in reference to can¬ 
opies on haulage equipment (mine trac¬ 
tors), loading machines, a roof bolting 
machine and a cutting machine. 


2. This mine is in the Mason seam, 
the thickness of which is not consistent 
due to rolls in the bottom and small hills 
Inside the mine. The seam thickness is 
from 34 to 36 inches. 

3. It would be impossible to remove 
this equipment to the outside without re¬ 
moving the canopies or placing the cano¬ 
pies at the lowest height in the mine. 
The mine tractor operators would be 
placed in danger due to the different 
heights of the coal. The canopies would 
hang up on roof bolts and headers due 
to any number of reasons, especially 
spilled coal lost in haulage. 

4. Installing a canopy on a piece of 
equipment in low coal will reduce the 
vision of the operator of that particular 
piece of equipment to the point where 
he would be in danger and other work¬ 
men in the mine would be subject to 
injury from the moving equipment. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 
4, 1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

September 28, 1976. 

[FR Doc.76-29158 Filed 10-4-76:8:45 ami 


(Docket No. M 76-2881 

PROGRESSIVE ENERGIES, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Progressive Energies. Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 3A Mine, 
located in Pike County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electrio 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec- 
tion 75.1710 Is 30 CFR 75.1710-1 which 
In pertinent part provides: 

• • • Except aa provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall. In accordance with the schedule 
of time specified In subparagraphs (1). (2), 

(3). (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed In 
such a manner that when the operator Is at 
the operating controls of such equipment he 


shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1. 1974, In coal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975. in coal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 

(5) On and alter January 1, 1976. In coal 
mines having mining heights of 24 Inches 
or more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. This petition is in-reference to 
canopies on haulage equipment (mine 
tractors), loading machines, a roof bolt¬ 
ing machine and a cutting machine. 

2. This mine is in the Pond Creek 
seam, the thickness of which is not con¬ 
sistent due to rolls in the bottom and 
small hills inside the mine. The seam 
thickness is from 42 to 50 inches. 

3. It would be impossible to remove 
this equipment to the outside without re¬ 
moving the canopies or placing the cano¬ 
pies at the lowest height in the mine. 
The mine tractor operators would be 
placed In danger due to the different 
heights of the coal. The canopies would 
hang up on roof bolts and headers due 
to any number of reasons, especially 
spilled coal lost in haulage. 

4. Installing a canopy on a piece of 
equipment in low coal will reduce the 
vision of the operator of that particular 
piece of equipment to the point where 
he would be in danger and other work¬ 
men in the mine would be subject to in¬ 
jury from the moving equipment. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before November 4. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 


James R. Richards. 

Director . Office of 
Hearings and Appeals. 

September 28, 1976. 

(FR Doc.76-29169 Filed 10-4-76,8:45 an*] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 


Additions, Deletions, and Corrections 

By notice In the Federal Register of 
February 10, 1976. Part H, there 
published a list of the properties Included 
In the National Register of Historic 
Places. Further notice is hereby given 
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that certain amendments or revisions in 
the nature of additions, deletions, or 
corrections to the previously published 
list are adopted as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties included in the National Register 
as herein amended and revised in accord¬ 
ance with section 106 of the National 
Historic Preservation Act of 1966, 80 
Stat. 915. 16 U.S.C. 470 et seq. (1970 
ed.>. and the procedures of the Advisory 
Council on Historic Preservation, 36 CFR 
Part 800. 

Jerry L. Rogers, 
Acting Director, Office of Arche¬ 
ology and Historic Preserva¬ 
tion. 

The following properties have been 
added to the National Register since 
September 7, 1976. National Historic 
Landmarks are designated NHL; prop¬ 
erties recorded by Historic American 
Building Survey are designated by 
HABS; properties recorded by Historic 
American Engineering Record are desig¬ 
nated by HAER. 

ALASKA 

Kenai-Cook Inlet Division 

Homer vicinity, Chugachik Island Site. Ka- 
chemak Bay (8-19-76). 

Southeast Fairbanks Division 

Big Delta. Rika's Landing Roadhouse, Mile 
252, Richardson Highway (9-1-76). 

ARIZONA 

Maricopa County 

Phoenix. Evans House. 1108 W. Washington 
(9-1-76) HABS. 

ARKANSAS 

Carroll County 

Berryville, Carroll County Courthouse, East¬ 
ern District. Public Sq. (8-27-76). 

Montgomery County 

Mt. Ida. Montgomery County Courthouse, 
Court 8q. (8-27-76). 

CALIFORNIA 

Humboldt County 

Petrolla vicinity. Punta Gorda Light Station, 
10.5 ml. SW. of Petrolia (9-1-70). 


Middlesex County 

Old Saybrook. Old Saybrook South Green, 
Old Boston Post Rd., Pennywise Lane, Main 
St. (9-8-76). 

DELAWARE 

New Castle County 

Wilmington. Delaware Avenue Historic Dis¬ 
trict, Delaware Ave. from N. Harrison to 
N. Broom Sts. (9-13-76). 

DISTRICT OF COLUMBIA 

Capitol Hill Historic District , roughly 
bounded by Virginia Ave. SE.. S. Capitol 
St.. P St. NE. t and 14th Sts. SE. and NE. 
(8-27-76). 

GEORGIA 

Franklin County 

Carnes vine vicinity, Cromer’s Mill Covered 
Bridge, 8 ml S. of Carnesville at Nails 
Creek (8-17-76). 

Fulton County 

Atlanta. Peachtree Southern Railway Station, 
1688 Peachtree St.. NW.. (9-14-76). 

ILLINOIS 

Champaign County 

Champaign, U.S. Post Office. Randolph and 
Church Sts. (8-17-76). 

Cook County 

Evanston. Grosse Point Lighthouse, 2535 
Sheridan Rd. (9-8-76). 

Kane County 

Aurora. Tanner. William A., House. 304 Oak 
Ave. (8-19-76). 

Union County 

Anna. Willard House. 608 S. Main St. (9- 
8-76). 

INDIANA 

Jennings County 

■ 

North Vernon vicinity. Vernon Historic Dis¬ 
trict. 1 mi. S of North Vernon on IN 3/7 
(8-27-76). 

Knox County 

Vincennes. Old Cathedral Complex, 205 
Church St. (8-17-76). 

Madison County 

Anderson. West Eighth Street Historic Dis¬ 
trict. roughly bounded by 7th. 9th. Jack- 
son, and Henry Sts. (8-27-76). 

IOWA 


Pottawattamie County 

Council Bluffs. Ogden House, 169 W. Broad¬ 
way (9-13-76). 

KENTUCKY 

Bath County 

Owingsvllle vicinity. Bourbon Iron Works 
(Slate Furnace ). 2.6 mi. S of OwlngsvUIe 
on KY 36 (9-1-76). 

Jefferson County 

Louisville. Central Colored School, 54 2 W. 
Kentucky St. (9-13-76). 

Louisville, Louisville City Hall Complex, 601, 
603, 617 W. Jefferson St. (9-1-76). 

Oldham County 

Crestwood vicinity, Harrods Creek Baptist 
Church and Rev. William Kellar House . NW 
of Crestwood on Old Brownsboro Rd. (9- 
8-76). 

MAINE 

Cumberland County 

N. Falmouth vicinity, Falmouth House, 340 
Gray Rd. (9-1-76). 

Penobscot County 

North Brewer vicinity. Penobscot Salmon 
Club and Pool, N. Main 8t. (9-15-76). 

MARYLAND 

Cecil County 

Elkton vicinity. New Castle and Frenchtown 
Railroad Right-of-Way, S of Elkton from 
Frenchtown to DE state line (9-1-76). 

MASSACHUSETTS 

Berkshire County 

Adams. Quaker Meetinghouse. Maple St. 
Cemetery (8-17-76) HABS. 

Stockbridge. Stockbridge Casino (Berkshire 
Playhouse), E. Main St. at Yale Hill Rd. 
(8-27-76). 

MINNESOTA 

Faribault County 

Winnebago vicinity. Center Creek Archeo¬ 
logical District . S of Winnebago (9-15-76). 

MISSISSIPPI 

Warren County 

Vicksburg. Cedar Grove. 2200 Oak St. (7-19- 
76) HABS. 

MISSOURI 

St. Louis [independent city) 

Laclede's Landing, roughly bounded by 
Washington. N. 3rd. Dr Martin Luther 
King Dr., and Mississippi River (8-25-76). 


Los Angeles County 

Malibu, Ilumaliwo, 23200 Pacific Coast (9- 

1 - 76 ). 

San Pedro. S.S. Catalina. Berth 96, Loj 
Angeles Harbor (9-1-76). 


Riverside County 

Banning, Gilman Ranch, 1937 W. Gilman St. 
(8-28-76). 


Sacramento County 

Sacramento, Johnson, J. Neely, House 1029 
p St. (9-13-70). 


Yolo County 

,? rtsbach - rinnt ~ Bo y er House, 604 2nd 

8t. (9-13-76). 

CONNECTICUT 

Hartford County 

Windsor Locks and vicinity. Enfield Canal, 
along Connecticut River from Windsor 
Locks N to Thompsonvllle (4-22-76). 


Jackson County 

Maquoketa vicinity. Williams. Seneca, Mill, E 
of Maquoketa on IA 64 (9-1-76). 

Linn County 

Cedar Rapids, Paramount Theater Building, 
121-127 3rd Ave.. SE; 305-307 2nd St., SE. 
(8-26-76). 

Madison County 

St. Charles vicinity. lines Covered Bridge. 3.5 
ml. SW of St. Charles (8-28-76). 

Winterset vicinity. Cedar Covered Bridge, 1.5 
ml. E of Winterset (8-28-76). 

Winterset vicinity. Hogback Covered Bridge. 
4 ml. N of Winterset (8-28-70). 

Winterset vicinity, Hollowell Covered Bridge, 
4 ml. SE of Winterset (8-28-78). 

Winterset vicinity, McBride Covered Bridge, 
2 ml. NE of Winterset (9-8-76). 

Winterset vicinity, Roseman Covered Bridge, 
W of Winterset off IA 94 (9-1-76). 


MONTANA 

Cascade County 

Great Falls, Great Falls Central High School, 
1400 1st Ave. N (9-1-70). 

Deer Lodge County 

Deer Lodge. Montana Territorial and State 
Prison, 925 Main St. (9-3-76). 

* Missoula County 

Missoula, Missoula County Courthouse, 220 
W. Broadway (9-1-76). 

NEW HAMPSHIRE 

Grafton County 

Bath, Bath Covered Bridge, oil US. 302/ 
NH 10 (9-1-76). 

NEW JERSEY 

Mercer County 

Trenton, State House District, roughly 
bounded by Capitol Plaza. Willow, State, 
and Lafayette Sts. (8-27-76). 
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Somerset County 


OKLAHOMA 


VERMONT 


Millstone, Millstone Historic District, Amwell 
and River Rds. (9-13-76). 

NEW MEXICO 


Comanche County 

Lawton. Carnegie Library, B Aye. and 0th 
St. (8-19-76). 


Addison County 

Vergennes, Vergennes Historic District, us 
7 (9-9-76). 


San Miguel County 

Las Vegas, Our Lady o/ Sorrows Church, 
W. National Ave. (9-8-76). 

NEW YORK 

Columbia County 

Stuyvesant Falls, Stuyvesant Falls Mill Dis¬ 
trict, New St. and SR 22 (9-15-76). 

Eric County 

Buffalo. Buffalo Gas Light Company Works, 
249 W. Genesee St. (9-1-76). 

Onondaga County 

Syracuse, Syracuse City Hall, 233 E. Wash¬ 
ington St. (8-27-76). 

Syracuse vicinity, Alvord House. N. of Syra¬ 
cuse on Berwick Rd. (8-27-76). 

Saratoga County 

Troy vicinity, Champlain Canal, extends N 
from Troy to Whitehall (9-1-76) (also in 
Washington County). 

Schoharie County 

Coblesklll vicinity. Bramanville Mill, E. of 
Cobleskill on Caverns Rd. (8-27-76). 

Suffolk County 

M&ttltuck, Gilder slcei>e, Andrew, Octagon 
Building , Main Rd. and Love Lane 
(8-19-76). 

Warren County 

North Creek, North Creek Railroad Station 
Complex, Railroad PI. (8-27-76). 

Washington County 

Champlain Canal. Reference—6ee Saratoga 
County. 

Westchester County 

New Rochelle, Leland Castle, 29 Castle PI. 
(8-27-76). 

NORTH CAROLINA 

Caswell County 

Milton vicinity, Longwood, SW. of Milton on 
NC 62 (9-15-76). 

Surry County 

Rockford, Rockford Historic District, SR 2221 
(8-27-76). 

Wake County 

Raleigh, Pullen Park Carousel, Pullen Park, 
Western Blvd. (9-6-76). 

NORTH DAKOTA 

Stutsman County 

Jamestown. Stutsman County Courthouse 
and Sheriff's Residence /Jail, 604 3rd Ave., 
SE (9-8-76). 

OHIO 

Erie County 

Sandusky vicinity. Ohio Soldiers and Sailors 
Home, NE of Sandusky between 8. Colum¬ 
bus Ave. and U8. 260 (9-13-76). 

Hamilton County 

Sharonvllle, Twelve Mile House, 11006 Read¬ 
ing Rd. (9-1-76). 

Putnam County 

Ottawa, Ottawa Waterworks Building, 1035 
E. 3rd St. (9-13-76). 

Tuscarawas County 

Dennison. Pennsylvania Railroad Depot and 
Baggage Room, Center'Bt. (9-8-76). 


OREGON 

Jackson County 

Eagle Point, Snowy Butte Flour Mill, off OR 
62 (9-1-76). 

PENNSYLVANIA 

Berks County 

Topton vicinity, Sally Ann Furnace Complex, 
SW of Topton (8-17-76). 

Chester County 

Knauertown vicinity, Wancick Furnace/ 
Farms, S of Knauertown off PA 23 on War¬ 
wick Furnace Rd. (9-13-76). 

Franklin County 

Waynesboro, Royer-Nicodemus House and 
Farm, 1010 E. Main St. (8 28-76). 

Warren County 

Irvine. Irvine United Presbyterian Church, 
off U.S. 6 ( 8-27-76). 

PUERTO RICO 

Guayama, Ingenio Azucarero Vives, Avenida 
Central, Barrio Machete (9-1-76). 

Loiza Aldea, Parroquia del Espiritu Santo y 
San Patricio, Plaza de Loiza (9-8-76). 

San German, Convento de Porta Coeli, Plaza 
Porta Coell (9-8-76). 

SOUTH DAKOTA 

Hughes County 

Pierre, South Dakota State Capitol and Gov¬ 
ernor’s House, bounded by Broadway, 
Washington, and Capitol Aves (9-1-76). 

Lake County 

Madison vicinity. Chapel Emmanuel Railroad 
Car. W of Madison on U.S. 81 In Prairie 
Village (9-8-76). 

Yankton County 

Yankton. Yankton County Courthouse, 3rd 
St. and Broadway (9-3-76). 

TENNESSEE 

Bradley County 

Cleveland vicinity, Conrad, Hair, Cabin, W 
of Cleveland on Blythewood Rd. (9-18-76). 

Davidson County 

Nashville vicinity, Newsom’s Mill, W of Nash¬ 
ville at Big Harpeth River (9-13-76). 

Dyer County 

Dyersburg, Dyersburg Sanitarium, 124 Mc- 
Gaughey (9-8-76). 

TEXAS 

Caldwell County 

Lockhart vicinity, Withers, M. A., House, W 
of Lockhart on Borchert Loop Rd. 
(8-27-76). 

TRUST TERRITORY OF THE 
PACIFIC ISLANDS 

Mariana Islands District 

Saipan, Banzai Cliff, Banadero, Magpl area 
(8-27-76). 

UTAH 

Settler County 

Redmond, Redmond Town Hall, 18 W. Main 
St. (9-13-76). 


Chittenden County 

Burlington, Carnegie Building of u te 
Fletcher Free Library, College St. and s 
Winooski Ave. (8-18-76). 

Franklin County 

Hlghgate Falls, St. John’s Episcopal Church. 
Highgate Falls Village Green (9-3-76). 

Orange County 

Bradford vicinity, Goshen Church, N of Brad¬ 
ford on Goshen Rd. (9-3-76). 

Chelsea, Congregational Church of Chelsea 
Chelsea Green (9-3-76). 

W r ell8 River, Wells River Graded School. Main 
St. (9-3-76). 

Orleans County 

Derby Line, Haskell Free Library and Opera 
House, Caswell Ave. (9-8-76). 

Rutland County 

Rutland. Rutland Courthouse Historv Dis¬ 
trict, UB. 7 (9-8-76). 

Windsor County 

Bethel, Bethel Village Historic District, both 
side of S. Main. Main, N. Main, and Church 
Sts. (9-3-76). 

Royal ton vicinity. South Royalton Historic 
District, E of Royalton on VT 14 (9-3-76) 

VIRGIN ISLANDS 

St. Croix Island 

Chrlstlansted vicinity. Green Kay, E of 
Christians ted (7-19-76). 

Chrlstlansted vicinity, Sion Hill, W of Chris- 
tiansted (7-19-76) HABS. 

Chrlstlansted vicinity. Upper Salt River 
Archeological District, W of Chrlstlansted 
(9-1-76). 

St. John Island 

Coral Bay vicinity, Fortsberg , SE of Cora! Bay 
(9-1-76) HABS. 

St. Thomas Island 

Charlotte Amalie vicinity, Hull Bay Archeo¬ 
logical District, NNW of Charlotte Amnlle 
on Hull Bay (9-1-76). 

Charlotte Amalie vicinity, Krum Bay Arche¬ 
ological District, W of Charlotte Amalie 
(8-26-76). 

VIRGINIA 


Albemarle County 

Charlottesville vicinity. Shack Mountain, 2 
ml. NNW of Charlottesville near jet. of VA 
657 and 743 (9-1-76). 

WASHINGTON 


Benton County 

Richland vicinity, Hanford Island Arche• 
ological Site , 18 ml. N of Richland 

(8-28-76). , , 

Richland vicinity, Hanford North Arche¬ 
ological District, 22 ml. N of Rich land 
(8-28-76). 

Richland vicinity. Locke Island Archeology 
cal District, about 25 ml. N of Richland 
(8-28-76). 

Richland vicinity. Snively Canyon Archeo¬ 
logical District, about 25 ml. NW of Rich¬ 
land (8-28-76). 


Franklin County 

fUchland vicinity. Savage Island 
cal District. 15 ml. N of Richland (8-28-70). 
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WISCONSIN 

Waupaca County 

Bear creek vicinity, Kasper, Philip H., Cheese 
Factory. W of Bear Creek, on WI 22 

<8-27-76). 

WYOMING 

Joh n^on County 

Buffalo. Methodist Episcopal Church, Port 
;uid N. Adams Sts. (9-13-76). 

/«♦••• 

The following is a list of corrections to 
properties previously listed in the Fed¬ 
eral Register. 

CALIFORNIA 

Solano County 

Vallejo. Mare Island Naval Shipyard (5-16- 

75) NHL. 

LOUISIANA 

East Feliciana Parish 

Clluton, Courthouse and Lawyers * Row, 
square bounded by St. Helena. Woodvllle, 
Liberty, and Bank Sts. (6-4-73) NHL; 

HABS. 

MASSACHUSETTS 

Middlesex County 

Lowell. Locks and Canals Historic District. 
between Middlesex St. and the Merrimack 
River (8-13-76) HAER. 

Suffolk County 

Boston, African Meetinghouse. 8 Smith Court 
110 7-71) NHL; HABS; O. 

MINNESOTA 

Hennepin County 

Minneapolis. Hayer, F. C., Company Building, 
256 N. 3rd St. (2-29-75). 

Ramsey County 

St Paul, Old Federal Courts Building, 109 W. 

5th St. (3-24-69). 

PENNSYLVANIA 

Clearfield County 

DuBois, DuBois Mansion and Carriage House , 
Coll ego PI. (4-16-75). 

SOUTH CAROLINA 

Charleston County 

Charleston. Farmers * and Exchange Bank, 141 
E. Bay St. (11-7-73) NHL. 

Charleston, Stiles-Hinson House. 940 Paul 
Revere Dr. (10-9-74). 

Charleston, Unitarian Church. 8 Archdale 8t. 
(11-7-73) NHL. 

Charleston vicinity. Magnolia Plantation and 
Gardens. 10 mi. NW of Charleston on SC 

01 (12-11-72). 

Richland County 

Columbia. Afann-Siwions Cottage, 1403 Rich¬ 
land St. (4-23-73) O. 

TEXAS 

Aransas County 

Eulton. Fulton, George W.. Mansion. Fulton 
Beach Rd. (4-24-76) HABS. 


* oU °wing properties have been 
either demolished or removed from the 
National Register of Historic Places. 

FLORIDA 

Hillsborough County 
Chapin House, 4607 Bayshore Bivd. 


ILLINOIS 

Henry County 

Oeneseo, South Side School, 209 S. College 
Ave. 

• • • • • 

The following properties were omitted 
from the February 10. 1976, listing of 
properties In the Federal Register. 

MINNESOTA 

Hubbard County 

Park Rapids vicinity. Shell River Prehistoric 
Village and Mound District, 15 ml. SE of 
Park Rapids (6-19-73). 

Olmsted County 

Rochester, Toogood Barns, 16th St. SW., off 
U.S. 63 (6-26-75). 

VIRGINIA 

Lexington (independent city) 

Washington and Lee University Historic Dis¬ 
trict. Jefferson and Washington Sts. (12- 
18-70) NHL; HABS. 

• • • • • 

The following properties have been 
determined to be eligible for inclusion in 
the National Register. All determina¬ 
tions of eligibility are made at the re¬ 
quest of the concerned Federal Agency 
under the authorities in section 2(b) and 
1(3) of Executive Order 11593 as imple¬ 
mented by the Advisory Council on His¬ 
toric Preservation, 36 CFR Part 800. This 
listing is not complete. Pursuant to the 
authorities discussed herein, an Agency 
Official shall refer any questionable ac¬ 
tions to the Director, Office of Archeology 
and Historic Preservation, National Park 
Service, Department of the Interior, for 
an opinion respecting a property’s eligi¬ 
bility for inclusion in the National Reg¬ 
ister. 

Historical properties which are deter¬ 
mined to be eligible for inclusion in the 
National Register of Historic Places are 
entitled to protection pursuant to the 
procedures of the Advisory Council on 
Historic Preservation, 36 CFR Part 800. 
Agencies are advised that in accord with 
the procedures of the Advisory Council 
on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
an effect on such a property, the Advisory 
Council on Historic Preservation shall be 
given an opportunity to comment on the 
proposal. 

ALABAMA 

Green County 

Gainesville vicinity. Archeological Sites in 
Gainesville Project, Tomblgbee Waterway 
(also In Pickens and Sumter counties). 

Jefferson County 
Site lJe36, Project 1-459-4(4). 

Madison County 

HuntsviUe, Lee House, Red Stone Arsenal. 
Maricopa County 

Site U:l:30 ( ASU). 

Site U:l:31 {ASU). 

Washington County 

Sunflower vicinity. Dr. Williams Home, AL 
project RP-98(7). 


ALASKA 

Northwestern District 

Little Diomede Island, lyapana, John, House. 
ARIZONA 
Apache County 

Orard Canyon National Park, Old Post Office. 
Coconino County 

House Rock Springs, Upper Houserock Valley 
Paria Plateau Archeological District 

Graham County 

Foote Wash—No Name Wash Archeological 
District. 

Mohave County 

Colorado City vicinity. Short Creek Reser¬ 
voir Sites NA 13,257. and NA 13,258. 

Maricopa County 

Cave Creek Archeological District. 

New River Dams Archeological District. 

Site T:4:6. 

Site U:1:30(A.S.U.) 

Site U:J:3t (A.S.U.) 

Skunk Creek Archeological District. 

Navajo County 

Polacca vicinity, Walpi Hopi Village, adjacent 
to Polacca. 

Pima County 
Tucson. Convento Site. 

Tucson vicinity. Old Santan, NW of Tucson. 
Yavapai County 

Copper Basin Archeological District, Prescott 
National Forest. 

Yuma County 

Eagle Tail Mountains Archeological Site. 
Yuma. Southern Pacific Depot. 

ARKANSAS 

Archeological Sites, Black River Watershed. 
Clay County 

Site 3CY34, Little Black River Watershed. 
Faulkner County 

Site 3WH14S, E fork of Cadron Creek Water¬ 
shed (also In White county). 

Sites 3VB48-3VB51, N fork Cadron Creek 
Watershed. 

Hempstead County 

Archeological Sites in Ozan Creeks Watershed 
Ouachita County 

Camden. Old Post Office, Washington St. 

CALIFORNIA 

Amador County 

Amador City, 35 ml. SE of Sacramento. 
Benito County 

Chalone Creek Archeological Sites. Pinnacles 
National Monument. 

Calaveras County 

New M clones Historical District, New 
Melones Lake Project area. Stanislaus 
River (also In Tuolumne County). 

Colusa County 

Stoney ford vicinity, Upper and Lower Letts 
Valley Historical District, 12 ml. SW of 
Stoneyford. 

Del Norte County 

Chimney Rock, Six Rivers National Forest. 
Doctor Rock. Six Rivers National Forest. 

Peak No 8. Six Rivers National Forest. 
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El Dorado County 

Site Eld-58, 

Giebenhahn House and Mountain Brewery 
Complex. 

Fresno County 

Gamlin Cabin, King*s Canyon National Park. 
Helms Pumped Storage Archeological Sites, 
Sierra National Forest. 

Muir Hut, Kings Canyon National Park. 

Glenn County 

Willows vicinity. White Hawk Top Site, Twin 
Rocks Ridge Road Reconstruction project. 

Imperial County 

Oiamls vicinity. Chocolate Mountain Archeo - 
Logical District. 

Lake Cahuilla. Lot 1. 

Lake Cahuilla, Lot 5. 

Inyo County 

Scotty's Castle, Death Valley National Monu¬ 
ment. 

Scotty’s Ranch, Death Valley National Monu¬ 
ment. 

Lassen County 

Archeological Site HJ-1 and HJ-5. 

Los Angeles County 

Big Tujunga Prehistoric Archeological Site, 

I 210 Project. 

Los Angeles, Fire Station No. 26, 2475 W. 
Washington Blvd 

Van Norman Reservoir, Site CA-LAN 646, CA- 
LAN 643, Site CA-LAN 490, and a cluster 
made up of Sites CA-LAN, 47$, 491, 492, 
and 493. 

Madera County 

Bass Lake Archeological Sites. 

CA-MAD 176-185. 

Lower China Crossing. 

New Site. 

Marin County 

Point Reyes. Olema Lime Kilns, Point Reyes 
National Seashore. 

Point Reyes. P B. Booth Company Pier, Point 
Reyes National Seashore. 

Point Reyes, Point Reyes Light Station. 

Modoc County 

Alturas vicinity. Rail Spring, about 30 ml. N 
of Alturas In Modoc National Forest. 
Tulel&ke vicinity. Lava Bed National Monu¬ 
ment Archeological District, 8 of Tuleiake 
(also In Siskiyou County). 

Mono County 

Archeological Site CA-MNO-584. 

Monterey County 

Big Sur. Point Sur Light Station. 

Pacific Grove. Point Ptnos Light Station , 

Napa County 

Archeological Sites 4-Nap-14, 4-Nap~261 , 

Napa River Flood Control Project. 

Plumas County 

Mineral. Hay Barn and Cook's Cabin, Drakes- 
bad (Sifford Family) Guest House, Lassen 
Volcanic National Park. 

Mineral. Summit Lake Ranger Station, Las¬ 
sen Volcanic National Park. 

Riverside County 

Twentynlne Palma. Cottonwood Oasis (Cot- 
tonwood Springs), Joshua Tree National 
Monument. 

Twentynlne Palms, Lost Horse Mine, Joshua 
Tree National Monument. 

Sacramento County 

Sacramento River Bank Protection Project, 
Site 1, Sacramento River. 


Sacramento, Tower Bridge, M St. over Sacra¬ 
mento River (also In Yolo County). 

San Bernardino County 

Twentynlne Palms, Keys, Bill, Ranch, Joshua 
Tree National Monument. 

Twentynlne Palms, Twentynine Palms Oasis, 
Joshua Tree National Monument. 

San Diego County 

North Island. Camp Howard, U.S. Marine 
Corps. Naval Air Station. 

North Island, Rockwell Field, Naval Air 
Station. 

San Diego. Marine Corps Recruit Depot, Bar¬ 
nett Ave. 

San Francisco County 

San Francisco. Fire Department High Pres¬ 
sure Pumping Station, No. 2, Golden Gate 
National Recreation Area. 

San Francisco, Point Lobos Archeological 
Sites (SFr-5, 21, 24), Golden Gate Na¬ 
tional Recreation Area. 

San Francisco, Twin Peaks Tunnel. 

San Luis Obispo County 

New Cuyana vicinity. Caliente Mountain Air¬ 
craft Lookout Tower, 13 ml. NW of New 
Cuyana off Rte. 166. 

San Luis Obispo, San Luis Obispo Light Sta¬ 
tion. 

San Mateo County 

Ano Nuevo vicinity. Pigeon Point Light Sta¬ 
tion. 

Hillsborough. Point Montara Light Station. 
Santa Barbara County 

Santa Barbara, Site SBa-1330, Santa Monica 
Creek. 

Santa Clara County 

Sunnyvale, Theuerkauf House, Naval Air 
Station, Moffett Field. 

Shasta County 

Mineral, Comfort Station, Lassen Volcanic 
National Park. 

Mineral. Park Entrance Station and Resi¬ 
dence. Lassen Volcanic National Park. 
Mineral, Park Naturalist's Residence, Lassen 
Volcanic National Park. 

Mineral. Warner Valley Ranger Station, Las¬ 
sen Volcanic National Park. 

Redding vtclnlty. Squaw Creek Archeological 
Site. NEof Redding. 

Whiskey town. Irrigation System (16 5 and 
166), Whiskey town National Recreation 
Area. 

Sierra County 

Archeological Site BJ-S (Border Site 26 WA- 
1678). 

Properties in Bass Lake Sewer Project. 

Siskiyou County 

Thomas-Wright Battle Site. Lava Beds Na¬ 
tional Monument, 

Sonoma County 

Dry Creek-Warm Springs Valley Archeo log¬ 
ical District. 

Petaluma, Farrell Home, 600 E. Washington 
St. 

Santa Rosa. Santa Rosa Post Office. 

Tehama County 

Los Mollnos vicinity, fshf Site (Yohl Camp), 
E of Los Mollnos in Deer Creek Canyon. 

Tulare County 

Atwell’s Mill, Sequoia National Park. 

Cattle Cabin. Sequoia National Park. 

Quinn Ranger Station. 

Tharp’s Log. 

Smithsonian Institution Shelters. 

Squatter’s Cabin. 


COLORADO 

Denver County 

Denver, Eisenhower Memorial Chapel. Build¬ 
ing No. 27, Reeves St., on Lowry AFB. 


Douglas County 

Keystone Railroad Bridge , Pike National 
Forest. 

El Paso County 

Colorado Springs, Alamo Hotel, corner of 
Tejon and Cucharras Sts. 

Colorado Springs, Old El Paso County Jail. 
corner of Vermljo and Cascade Ave. 

Larimer County 


E$tes Park, Beaver Meadows Maintenance 
Area, Rocky Mountain National Park util¬ 
ity area. 

Sites S—LR-257 and 5-LR-263, Boxelder 
Watershed Project. 

Moffat County 

White Indian Contact Site. 

CONNECTICUT 

Fairfield County 

Norwalk, Washington Street — S. Main Street 
Area. 

Hartford County 

Hartford. Houses on Charter Oak Place. 

Hartford. Houses on Wethersfield Avenue, 
between Morris and Wyllys Sts., particu¬ 
larly Nos. 97-81, 65. 

Southington, Lewis, Sally , House, 600 N. Main 
St. 

New London County 

New London, Washington Street Historic 
District project 103-169. 

New London, Williams Memorial Institute 
Building. 110 Broad St. 

DELAWARE 


Sussex County 

Lewes, Delaware Breakwater, Harbor of Ref¬ 
uge Breakwater. 

DISTRICT OF COLUMBIA 

Auditors’ Building, 201 14th St. SW. 

Brick Sentry Tower and Wall, along M St. 

SW. between 4th and 6th Sts. SW. 

Central Heating Plant, 13th and C Sts. SW 
1700 Block Q Street NW, 1700-1744. 1746, 
1748 Que St. NW.; 1536. 1538. 1540, 1602. 
1604, 1606, 1608,17th St. NW. 

FLORIDA 


Broward County 

Hillsboro Inlet, Coast Guard Light Station. 
Collter County 

Marco Island, Archeological Sites on Marco 
Island. 

Monroe County 

Knights Key Moser Channel— Packet Chan¬ 
nel Bridge (Seven Mile Bridge) 

Long Key Bridge 

Old Bahia Honda Bridge 

Pinellas County 

Bay Pines, VA Center, Sections 2, 3, and U 
TWP 31-S, R-16E. 

GEORGIA 


Bibb County 

con. VineviUe Avenue Area. Dot*'•“**“* 

A from ForSVth and HW®** 


Chatham County 

Archeological Site, end of Skidway I&l au! 
Savannah. 516 Ott Street. 
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Savannah, 908 Wheaton Street. 

Savannah. 914 Wheaton Street. 

Savannah. 920 Wheaton Street. 

Savannah. 828 Wheaton Street. 

Savannah, 930 Wheaton Street. 

Chatooga County 

Archeological Sites in area of Structure 1-M , 
and Trion Dikes 1 and 2, headwaters of 
Chatooga Watershed (also In Walker 

County). 

Clay County 

Archeological Site WGC-73, downstream from 
Walter P. George Dam. 

De Kalb County 

Atlanta, Atkins Park Subdivision. St. Aug\is- 
tine. St. Charles, and St. Louis places. 
Decatur, Sycamore Street Area. 

Fulton County 

Atlanta. Downtown Atlanta Historic District. 
beginning at Jet. Atlanta St. and Central 

Ave. 

Gordon County 

Haynes, Cleo. House and Frame Structure. 

University of Georgia. 

Mohs- Kelly House. Sallacoa Creek area. 

Gwinnett County 

Duluth. Hudgins, Scott, Home (Charles W 
Sttmmerour House), McClure Rd. 

Heard County 

Philpott Homesite and Cemetery, on bluff 
above Chattahoochee River where Grayson 
Trail leads into river. 

Richmond County 

Archeological Sites Project F-117-1 (7). 
Augusta, Blanche Mill. 

Augusta, Enterprise Mill. 

Augusta, Green Street. 

Stewart County 

Rood Mounds, Walter P. George Dam and 

Reservoir. 

Sumter County 

Americus. Aboriginal Chet Quarry, Souther 

Field. 

HAWAII 

Hawaii County 

Hawaii Volcanoes National Park, Mauna Loa 

Trail. 

Maui County 

Hana vicinity, Kipahulu Historic Distriot , SW 
of Hana on Rts. 31. 

Oahu County 

Moanalua Valley. 

IDAHO 

Ada County 

Bol.se, Alexanders, 826 Main St. 

Boise, Falks Department Store. 100 N. 8th St. 
Boise. Idaho Building, 216 N. 8th St. 

Boise, Simplot Building (Boise City National 
Hank). 805 Idaho 8t. 

Boise. Union Building. 712 Vi Idaho St. 

Clearwater County 

Oroftno vicinity. Canoe Camp—Suite 18. W. 
of Orofino on U.S. 12 In Nez Perce National 

Historical Park. 

Gem County 

Marsh and Ireton Ranch, Montour Flood 

project. 

Town of Montour, Montour Flood project. 
Idaho County 

iUmliih vicinity. East Kamiah—Suite IS. SB 
, Kaml » h on 03. 12 In Nez Fere# N»- 
'lonal Historical Park. 


Lemhi County 

Tendoy. Lewis and Clark Trail, Pattee Creek 
Camp. 

Nee Perce County 

Lapwal, Fort Lapwat Officer’s Quarters. Phln- 
ney Dr. and C St. In Nez Perce National 
Park. 

Lapwal, Spalding. 

Lewiston, Fix Building. 211-213 Main St. 

Lewiston. Lower Snake River Archeological 
District 

Lewiston. Moxley Building, 215 Main St. 

Lewiston, Scully Building. 209 Main St. 

Power County 

Snake River. Old Island Power Plant. Amer¬ 
ican Palls Dam project. 

ILLINOIS 

Carroll County 

Savanna vicinity. Spring Lake Cross Dike 
Island Archeological Site, 2 ml. 8E of 
Savanna. 

Cook County 

Chicago. Ogden Building. 180 W. Lake St. 

Chicago. Oliver Building. 159 N. Dearborn St. 

Chicago. Springer Block (Bay. State, and 
Kranz Buildings). 126-146 N. 8tate St. 

Chicago. Unity Building. 127 N. Dearborn St. 

De Kalb County 

De Kalb, Haish Barbed Wire Factory, corner 
of 6th and Lincoln Sts. 

Lake County 

Port Sheridan, Museum Bldg. 33. Lyster Rd. 

Port Sheridan. Water Tower. Bldg. 49, Leon¬ 
ard Wood Ave. 

Madison County 

American Bottoms, 69 archeological sites In 
Madison, Monroe, and St. Clair counties. 

Williamson County 

Wolf Creek Aboriginal Mound. Crab Orchard 
National Wildlife Refuge. 

INDIANA 

Lawrence County 

Mitchell. Riley School. 

Marion County 

Indianapolis, Lock field Gardens Public Hons - 
ing Project. 900 Indiana Ave. 

Monroe County 

Bloomington, Carnegie Library. 

Orange County 

Cox Site, Lost River Watershed. 

Half Moon Spring, Lost River Watershed. 

St. Joseph County 

Mishawaka, 100 NW Block, properties front¬ 
ing N. Main St. and W. Lincoln Way. 

Spencer County 

Evansville. Pollard. Maier. House. 

Vanderburgh County 

Evansville, Riverside Neighborhood. 

Vermillion County 

Houses in SR 83/32 Project, Jet. of SR 32 and 
SR 63 and 1st rd. S. of Jet. 

IOWA 

Boone County 

Saylorville Archeological District (also In 
Polk and Dallas counties). 

Johnson County 

Indian Lookout. 


Muscatine County 

Muscatine, Clark, Alexander. Property, 125- 
123 W. 3rd and 307. 309 Chestnut. 

KANSAS 

Douglas County 

Lawrence. Curtis Hall (Kiva Hall). Haskell 
Institute. 

Pottawatomie County 

Coffey Archeological Site, 14 PO 1. 

KENTUCKY 

Louisa County 

Fort Ancient Archeological Site. 

Trigg County 

Golden Pond, Center Furnace. N of Golden 
Pond on Bugg Spring Rd. 

LOUISIANA 

East Baton Rouge Parish 

Baton Rouge, Spanish Town, Baton Rouge. 

Orleans Parish 

American Sector, Central City District By- 
water District. 

St. Martins Parish 

Site 16. Sm-4S, Atchafalaya Basin Flood way. 

Washington Parish 

Machiasport, Libby Island Light Station. 

MARYLAND 

Allegany County 

Fllntstone vicinity, Martin Gordon Farm, 
Breakneck Rd. (Rte. 1). 

Fllntstone vicinity, Martins Mountain Farm, 
Breakneck Rd. (Rte. 1). 

Anne Arundel County 

Claiborne, Bloody Point Bar Light, on 
Chesapeake Bay. 

Skidmore. Sandy Point Shoal Light, on Ches¬ 
apeake Bay. 

Baltimore County 

Fort Howard, Craghill Channel Upper Range 
Front Light, on Chesapeake Bay. 

New Owings Mills Railroad Station , W of 
Roisters town Rd. 

Old Owings Mills Railroad Station, Retstcra- 
town Rd. 

Sparrows Point, Craighill Channel Range 
Front Light, on Chesapeake Bay. 

Carroll County 

Bridge No. 1-141 on Hughes Road, 

Cecil County 

Sassafras Elk Neck, Turkey Point Light, at 
Elk River and Chesapeake Bay. 

Dorchester County 

Hoppersvlile, Hooper Island Light, Chesa¬ 
peake Bay-Middle Hooper Island. 

St. Marys County 

Plney Point, Piney Point Light Station. 

St. Inlgoes, St. Inigoes Manor House. Naval 
Electronic System Test and Evaluation 
Detachment. 

St. Marys City. Point No Point Light, on 
Chesapeake Bay. 

Talbot County 

Tllghman Island, Sharps Island Light, on 
Chesapeake Bay. 

MASSACHUSETTS 

Barnstable County 

North Eastham. French Cable Hut, Jet. of 
Cable Rd. and Ocean View Dr. 
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Rider, Samuel House, Gull Pond Rd. off 
Mid-Cape Hwy. 6. 

Truro. Highland Gold Course, Cape Cod Light 
area. 

Truro. Highland House, Cape Code Light 
(Highland Light) area. 

Wellfleet vicinity. Atwood—Higgins House, 
Bound brook Island. 

Bristol County 

New Bedford. Fire Station No. 4. 79 S. 6th St. 

Hampden County 

Holyoke, Caledonia Building (Crafts Build¬ 
ing), 186-193 High St. 

Holyoke. Cleary Building (Stiles Building ), 
190-196 High St 

Holyoke. Steamer Company No. 3. 

Middlesex County 

Wayland. Old Town Bridge (Four Arch 
Bridge. Rte. 217, 1.6 m. NW of Rte. 126 
Jet. 

Worcester County 

Leicester. Shaw Site (Sites 4, 5, and 6), Upper 
Quaboag River Watershed project. 

North Brookfield. Meadow Site No. 11, Upper 
Quaboag River Watershed. 

Worcester. Oxford-Crown Streets District, 
Chatham. Congress. Crown, Pleasant, Ox¬ 
ford Sts., and Oxford PI. 

MICHIGAN 

Little Forks Archeological District. 

MINNESOTA 

St. Louis County 

Duluth, Morgan Park Historic District. 

Winona County 

Winona. Second Street Commercial Block. 

MISSISSIPPI 

Loumdcs County 

Tibbee Creek Archeological Site, Columbus 
lock and dam project. 

Tishomingo County 

Tennessee—Tombigbee Waterway 

MISSOURI 

Buchanan County 

8t. Joseph, Ball Street Historic District, 
hounded by 4th 8t. on W. Robidoux on 
8. 10th on E., and Michel, Corby, and 
Rldenbaugh on N. 

Dent County 

Lake 8prlng. Hyer, John, House. 

Franklin County 

Leslie, Noser's Mill and adjacent Miller's 
House, Rural Rte. L 

Greene County 

Springfield, Landers Theater, 311 East Wal¬ 
nut St. 

Henry County 

La Due. Batschelett House, near Harry a 
Truman Dam and Reservoir. 

little Block River Watershed (also In Ripley 
County). 

MONTANA 

Big Horn County 

Fort Smith, Big Horn Co nai Headgate. 

Carbon County 

Hardin, Pretty Creek Site (Hough Creek 
Site), Big Horn Canyon National Recrea¬ 
tion Area. 

Custer County 

~Old Fort ~ at Fort Keogh. 


Fergus County 

Lewis A Clark , Campsite , May 23,1305. 

Lewis <fr Clark, Campsite, May 24,1805. 

Lewis and Clark County 

Marysville, Marysville Historic District. 

NEBRASKA 

Cherry County 

Valentine vicinity. Fort Niobrara National 
Wildlife Refuge. 

Valentine vicinity, Newman Brothers House. 
NEVADA 

Clark County 

Las Vegas vicinity, Blacksmith Shop, Desert 
National Wildlife Range. 

Las Vegas vicinity, Mesquite House, Desert 
National Wildlife Range. 

Elko County 

Carlin vicinity. Archeological Sites 26EK1669 
— 26EK1672. 

Nye County 

Las Vegas vicinity. Emigrant's Trail, about 
75 ml. NW of Las Vegas on U.8. 96. 

Pershing County 

Lovelock vicinity, Adobe in Ruddell Ranch 
Complex. 

Lovelock vicinity. Lovelock Chinese Settle¬ 
ment Site. 

Storey County 

Sparks vicinity, Derby Diversion Dam, on the 
Truckee River 19 ml. E of Sparks, along 
I 80 (also in Washoe County). 

NEW HAMPSHIRE 

Hillsborough County 

Smyth Tower. 

Rockingham County 

Portsmouth, Pulpit Rock Observation Sta¬ 
tion, Portsmouth Harbor. 

Strafford County 

Odd Fellow's Hall (Morning Star Block), 

O’Neill House (Cocheco Co. Housing). 

Public Market (Morrill Block). 

Trella House (Dover Manufacturing Co. 
Housing). 

Veteran’s Building (Central Fire House ). 

Western Auto Block (Merchants Row). 

NEW JERSEY 

Hudson County 

S.S. Newton, midway between Ellis and Lib¬ 
erty islands. 

Mercer County 

Hamilton and West Windsor Townships. As- 
sunpink Historic District. 

West Windsor Township Wastewater Facil¬ 
ities. 

Middlesex County 

New Brunswick, Delaware and Raritan Canal, 
between Albany St. Bridge and Landing 
Lane Bridge. 

Monmouth County 

Long Branch, The Reservation, 1-9 New 

Ocean Ave. 

Ocean County 

Holmes, John, Mill (The Mill Site), SW cor¬ 
ner of Mill and Parker Sts. in Ocean County 
Central Service area. 

Sussex County 

Old Mine Road Historic District (also in 
Warren County). 


NEW MEXICO 

Chaves County 

Cites LA11809—LAI 1822 , Cottonwood- Wal¬ 
nut Creek Watershed (also in Eddy Coun¬ 
ty). 

Dona Ana County 

Placitas Arroyo, Sites SCSPA 1 —8 . 

Lea County 

Laguna Plata Archeological District. 

McKinley County 

Zunl Pueblo Watershed, Oak Wash Sites 
NJlf.G.:13:19—N.M.G..13:37. 

Otero County 

Three Rivers Petroglyphs. 

Rio Arriba County 

Cerrito Recreation Site Archeological District, 

NEW YORK 

Albany County 

Gullderland, Nott Prehistoric Site. 

Tetilla Peak Site. 

Bronx County 

New York. Bronx Post Office. 

New York, North Brothers Island Light Sta¬ 
tion, in center of East River. 

Broome County 

Vestal, Vestal Nursery Site, Vestal Project 
(also In Union County). 

Chautauqua County 

Dunkirk, Properties in the city of Dunkirk. 

Loomis Archeological Site, South and Central 
Chautauqua Lake 

Greene County 

New York, Hudson City Light Station, in 
center of Hudson River. 

Nassau County 

Greenvale, Toll Gate House, Northern Blvd. 

Long Island, Seaford Park Archeological Site. 

New York County 

New York, Harlem Courthouse, 170 E. 121st 
St. 

New York, New York Cancer Hospital (Towers 
Nursing Home), 2 W. 106th 8t. 

Orange County 

Port Jervis, Church Street School, 65 Church 
8t. 

Port Jervis. Famum, Samuel, House, 21 Ul¬ 
ster PI. 

Oswago County 

Gustin-Earlc Factory Site, village of Mexico 

Otsego County 

Swart-Wilcox House 

Richmond County 

New York, Romer Shoal Light Station, lo¬ 
cated In lower bay area of New ^ OT * 
Harbor. 

Saratoga County 

Saratoga Springs, Saratoga Springs Historic 
District. 

SchuylenrUle. Arcfieotogiccl Site , Schuyler- 
ville Water Pollution Control Facility. 

Schoharie County 

Bre&kabeen. Breakabeen Historic District, be¬ 
tween village of North Blenheim an 
Breakabeen. 

Staten Island 

TottenvUto, Want* Point, Onkwood B«*<* 
Project 
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Suffolk County 

Jcinesport vicinity. East End Site* 

Jane sport vicinity. Hallock's Pond Site. 

New York, fire Island Light Station, UB. 
Coast Guard Station. 

New York. Little Gull Island Light Station, 
off North Point of Orient Point, Long 

Island. 

New York, Plum Island Light Station, off 
* Orient Point. Long Island. 

New York. Race Rock Light Station, S. of 
Fishers Island. 10 ml. N. of Orient Point. 
tiorthville Historic District, houses along 
Sound Ave. 

Ulster County 

Kingston vicinity. Esopus Meadows Light 
Station , middle of Hudson River. 

New York, Rondout North Dike Light, center 
of Hudson River at Jet. of Rondout Creek 

and Hudson River. 

New York. Saugerties Light Station, Hudson 

River. 

Washington County 

Greenwich. Palmer Mill ( Old Mill). Mill St. 
Westchester County 

Port Washington vicinity. Execution Rocks 
Light Station, lower SW portion of Long 

Island Sound. 

Yorktown, Yorktown Railroad Station. 

NORTH CAROLINA 

Alamance County 

Burlington, Southern Railway Passenger 
Depot. NE corner Main and Webb Sts. 

Brunswick County 
Southport. Fort Johnston, Moore St. 

Caswell County 

Archeological Siles CS-12. County Line Creek 
Watershed Project (also in Rockingham 

County). 

Womack's Mill, in County Creek Watershed 
Project (also In Rockingham County). 
Cleveland County 

Archeological Resources in Second Brood 
River Watershed Project (also in Ruther¬ 
ford County). 

Cumberland County 

Fayetteville, Veterans Administration Hos- 
ital Confederate Breastworks, 23 Ramsey 

St. 

Dare County 

Buxton. Cape Hatteras Light. Cape Hatteras 

National Seashore. 

Hyde County 

Ocracoke. Ocracoke Lighthouse. 

NORTH DAKOTA 
Burleigh County 
Bismarck, Fort Lincoln Site. 

OHIO 

Clermont County 

Neville vicinity. Maynard House. 2 ml. E of 

Neville off U.S. 52. 

Crawford County 

Calvary Reformed Church. First United 

Methodist Church, Crestline Shunk Mu¬ 
seum. 

Darke County 

*>AR~s ,r _ 5 7 1 _ 0 00 

Montgomery County 
Columbia Bridge Works. 


Pickaway County 

Williamsport vicinity. The Shack (Daugh¬ 
erty. Harry, House), 6.5 ml. NW of Wil¬ 
liamsport. 

Seneca County 

Tiffin, Old US. Post Office, 215 S. Waslhngton 
St. 

Warren County 

Corwin, Shaffer Mound. 8 of New Burlington 
Rd. 

Harveysburg, E. L. Andertce Mound, S of New 
Burlington Rd. in Caesar Creek Lake 
Project. 

OKLAHOMA 

Atoka County 

Estep Shelter, Lower Clear Boggy Watershed. 

Graham Site, Lower Clear Boggy Watershed. 

Comanche County 

Fort Sill. Blockhouse on Signal Mountain 
off'Mackenzie Hill Rd. 

Fort Sill, Camp Comanche Site. E range on 
Cache Creek. 

Fort Sill, Chiefs Knoll, Post Cemetery. N of 

Haskell County 

Keota vicinity. Otter Creek Archeological^ 
Site. SW of Keota. 

Kay County 

Newkirk vicinity, Bryson Archeological Site, 
NE of Newkirk. 

OREGON 

Baker County 

Baker vicinity. Virtue Flat Mining District, 
10 ml. E of Baker off Hwy. 88. 

Columbia County 

Scappose vicinity, Portland and Southwest¬ 
ern Railroad Tunnel, 13 mi. NW of Scap¬ 
pose. 

Coos County 

Charleston, Cape Arago Light Station. 

Curry County 

Port Orford, Cape Blanco Light Station. 

Douglas County 

Winchester Bay, Umpqua River Lighthouse. 

Gilliam County 

Arlington vicinity. Four Mile Canyon Area 
(Oregon Trail), 10 ml. SE of Arlington. 

Crum Gristmill, Ghost Camp Reservoir area. 

Old Wagon Road, Ghost Camp Reservoir area. 

Olex School, Ghost Camp Reservoir Area. 

Steel Truss Bridge, Ghost Camp Reservoir 
area. 

Klamath County 

Crater Lake National Park, Crater Lake 
Lodge. 

Lane County 

Roosevelt Beach, Hcceta Head Lighthouse. 

Roosevelt Beach, Heceta Head Light Station. 

Lincoln County 

Agate Beach, Yakuina Head Lighthouse. 

Tillamook County 

Tillamook, Cape Mcares Lighthouse. 

Wasco County 

Memaloose Island, River Mile 177.5 In Colum¬ 
bia River. 

Wheeler County 

An tone, Antone Mining Town, Barite 1901- 
1906. 


PENNSYLVANIA 

Adams County 

Gettysburg. Barlovts Knoll, adjacent to 
Gettysburg National Military Park. 

Allegheny County 

Bruceton, Experimental Mine, U.S. Bureau 
of Mines, off Cochran Mill Rd. 

Berks County 

Mt. Pleasant, Berger-Stout Log House, near 
Jet. of Church Rd. and Tulephocken Creek. 

Mt. Pleasant, Conrad's Warehouse, near Jet. 
of Rte. 183 and Powder Mill Rd. 

Mt. Pleasant, Heck-Stamm-Unger Farmstead, 
Gruber Rd. 

Mt. Pleasant, Miller's House, Jet. of Rte. 183 
and Powder Mill Rd. 

Mt. Pleasant, O'Bolds-Billman Hotel and 
Store, Gruber Rd. and Rte. 183. 

Mt. Pleasant, Pleasant Valley Roller Mill, 
Gruber Rd. 

Mt. Pleasant. Reber's Residence and Barn, on 
Tulephocken Creek. 

Mt. Pleasant. Union Canal. Blue Marsh Lake 
Project area. 

Chester County 

Charlestown, Nesspor House (Thomas Davis 
House). State Rd. 

Charlestown, Pickering Creek Ice Dam, State 
Rd. 

Lock Aerie. 

Nature Center of Charleston, State Rd. 
Charleston township. 

Clinton County 

Lockhaven, Apsley House, 302 E. Church St. 

Lockhaven, Harvey Judge. House. 29 N. Jay 
St. 

Lockhaven, McCormick. Robert. House, 234 
E. Church St. 

Lockhaven, Mussina, Lyons, House, 23 N. Jay 
St. 

Dauphin County 

Middletown. Swatara Ferry House (Old Fort). 
400 Swatara, St. 

Delaware County 

I 476 Historic Sites (20 Historic Sites) Mid- 
County Expwy. (also In Montgomery 
County.) 

Huntingdon County 

Brumbaugh Homestead, Raystown Lake 
Project. 

Lackawanna County 

Carbondale, Miners and Mechanics Bank 
Bldg 13N., Main St. 

Lehigh County 

Colesville vicinity, Site 1: Farmhouse, bam. 
and outbuildings , 1-78. 

Domeyvllle, King George Inn and two other 
stone houses, Hamilton and Cedar Crest 
Blvds. 

Lycoming County 

Williamsport, Faxon Co., Inc., Williamsport 
Beltway. 

Northampton County 

Lehigh CanaL 

Site 3: Farmhouse, bam, and outbuildings, 
1-78. 

Site 4: Farmhouse , bam, and outbuildings, 
1-78. 

Philadelphia County 

Philadelphia, Bridge on ~I~ Street, over Ta- 
cony Creek. 

Philadelphia, Poth, Frederick. House, 216 N. 
33rd St. 

Philadelphia, Tremont Mills, Wlngonocklng 
St. and Adams Ave. 

UJ9. Naval Base, Quarters **A" Commandant's 
Quarters. 
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Washington County 


VERMONT 


Natrom County 


Charleroi, Ninth Street School. 

Cross Creek Village, Cross Creek watershed. 
Somerset Township, Wright No. 22 Covered 
Bridge. 

RHODE ISLAND 

Providence County 

Woonsocket, Club Marquette Building {8t. 
Anne's Gymnasium, Cumberland St. 

SOUTH CAROLINA 

Beaufort County 

Parris Island, Marine Corps Recruit Depot. 
Charleston County 


Windsor County 
Windsor, Post Office Building. 

VIRGINIA 
Wythe County 

Fort Criswell 

WASHINGTON 

Benton County 

Richland vicinity. Paris Archeological Site, 
Hanford Works Reservation. 

Richland vicinity. Wooded Island Archeologi¬ 
cal District, N of Richland. 

Clallam County 


Casper, Cantonment Reno. 

Casper. Castle Rock Archeological Site. 
Casper. Dull Knife Battlefield. 

Casper. Middle Fork Pictograph-Petroglyph 
Panels. 

Casper, Portuguese Houses. 

Park County 

Mammouth, Chapel at Fort Yellowstone, 
Yellowstone National Park. 

PUERTO RICO 

Mona Island, Sardinero Site and Ball Courts 
| PR Doc.76-28800 Filed 10-4-76;8:45 ain| 


Charleston, 139 Ashley St. 

Charleston, 69 Barre St. 

Charleston. 69r Barre St. 

Charleston. 316 Calhoun St. 

Charleston. 316r Calhoun St. 

Charleston. 268 Calhoun St. 

Charleston. 274 Calhoun St. 

Charleston, Old Rice Mill, off Lockwood Dr. 

SOUTH DAKOTA 

Pennington County 

Rapid City, Rapid City Historic Commercial 
District, portions of 612-632 Main St. 

TENNESSEE 

Davidson County 

Nashville. Ancient Indian Village and Burial 
Ground, section 203(b). 

Trousdale County 

Dixon 8prings, McGee House. 

TEXAS 

Bexar County 

Port Sara Houston, Eisenhower House, Artil¬ 
lery Post Rd. 

Concho County 

Middle Colorado River Watershed, Prehis¬ 
toric Archeology in the Southwest Laterals 
Subwatershed (also in McCulloch County). 

Denton County 

Hammons, George. House, between Sangers 
and Pilot Point. 

El Paso County 

Castner Range Archeological Sites. 

Galveston County 

Galveston. U.S. Customhouse, bounded by 
Avenue B, 17th. Water, and 18th 8ts. 

Hardeman County 

Quanah. Quanah Railroad Station, Lots a. 
3, and 4 in Block 2. 

Uvalde County 

Leona River Watershed Archeological Sites. 

Webb County 

Laredo, Bertani. Paul Prevost House, 604 
Iturbide St. 

Laredo. De Leal, Viscaya, House, 620 Zara¬ 
goza 8t. 

Laredo. Garza, Zoila De La, House, 500 Itur¬ 
bide St. 

Laredo. Leyendecker/Salinas House. 703 
Iturbide 8t. 

Laredo. Montemayor, Jose A., House (Carols 
Vela House). 601 Zaragosa St. 

UTAH 

Emery County 

Site ML-2145, Manti-LaSal National Forest. 

Saif Lake County 

Salt Lake City, Lollin Block, 238-240 S. Mato 
St. 


Cape Alava vicinity. White Rock Village 
Archeological Site. 8 of Cope Alava. 
Olympic National Park Archeological Dis¬ 
trict. Olympic National Park (also in Jef¬ 
ferson County). 

Seglum, New Dungeness Light Station. 

Grays Harbor County 
West Port, Grays Harbor Light Station. 

King County 

Burton. Point Robinson Light Station. 

Seattle, Alki Point Light Station. 

Seattle. West Point Light Station. 

Kitsap County 

Hansvllle, Point No Point Light Station. 
Pacific County 

Ilwaco. North Head Light Station. 

Pierce County 

Fort Lewis Military Reservation, Captain 
Wilkes. July 4, 1841, Celebration Site. 
Longmire, Longmire Cabin, Mount Rainier 
National Park. 

San Juan County 

San Juan Islands, Patos Island Light Station. 
Skamania County 

North Bonneville, Site 44SA11. Bonneville 
Dam Second Powerhouse Prolect. 

Snohomish County 
Mukllteo, Mukilteo Light Station. 

WEST VIRGINIA 

Barbour County 

Covered Bridge across Rooting Creek, Elk 
Creek Watershed (also in Harrison 
County). 

Cabell County 

Hunting ton, Old Bank Building. 1208 3rd 
Ave. 

Kanawha County 

Charleston. Kanawha County Courthouse. 

8t. Albans, Chilton House, 439 B 8t. 

Wood County 

Parkersburg. Wood County Courthouse. 
Parkersburg, Wood County Jail. 

WISCONSIN 
Ashland County 

Ashland vicinity, Madeline Island Site 7302. 
Fond du Lac County 

Pond du Lac. Aetna Station No. 5, 193 N. 
Main St. 

LaCrosse County 
LaCrosse, LaCrosse Post Office . 

WYOMING 

Fremont County 

Pilot Butte Powerplant, Wind River Basin. 


NATIONAL REGISTER OF HISTORIC 
PLACES 


Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in the 
National Register were received by the 
National Park Service before Sept. 24, 
1976. Pursuant to § 60.13(a) of 36 CFR 
Part 60, published in final form on Jan¬ 
uary 9, 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation, may be forwarded to the 
Keeper of the National Register, Na¬ 
tional Park Service, U S. Department of 
the Interior, Washington, D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments should 
be submitted on or before October 15, 
1976. 

Jerry L. Rogers. 

Acting Director, Office of 
Archeology and Historic Preservation. 

ALASKA 

Nome DiiHsion 

Nome. Donaldson, Lt. C. V., Belmont Point 
Teller vicinity. Pilgrim Hot Springs, E of Tel¬ 
ler on Kugarock Rd. 

Seward Division 

Seward, Diversion Tunnel, at Lowell Creek. 

GEORGIA 


Fulton County 

Atlanta, Carnegie Library of Atlanta. 120 
Carnegie Way, NW. 

MISSISSIPPI 


Adams County 

Natchez, Oakland, 9 Oakhurst Drive 
Leflore County 

Greenwood vicinity. Black Site, S. of Gr»< u 
wood. 

NEW YORK 


Montgomery County 

ton vicinity. Reformed Dutch Church 

none Arabia, E of NeUlstou on N7 > 


Greene County 

Carmichaels. Greene Academy. 314 N, Market 
8t. 

SOUTH CAROLINA 


Aiken County 

Jackson vicinity. Silver Bluff. 6 u 
Jackson off SC 5. 
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TENNESSEE 

Hamblen County 

Morristown, Rose School, Jackson and W. 2nd 

North Sts. 

Williamson County 

Franklin, Lots House, 1111 Columbia Ave. 

TEXAS 

Johnson County 

Cleburne, Cleburne Carnegie Library, 201 N. 

Caddo. 

Nueces County 

Corpus Christ 1. Britton-Evans House, 411 N. 
Broadway. 

WASHINGTON 

Benton County 

Protiser. Benton County Courthouse, Dudley 
Avc. ;uid Market St. _ 

Chelan County 

Wenatchee, Centennial Flour Mill , Skagit and 
Wenatchee Ave. 

Franklin County 

Pasco vicinity, Allen Rockshelter, NE of 

Pasco, 

Kitsap County 


ber 7. in Raleigh. North Carolina, notice 
of which was published at 41 P.R. 39364, 
is cancelled. 

The reason for the cancellation is that 
necessary adjustments have been accom¬ 
plished in the selling schedules to reflect 
producer redesignations and reallocation 
of selling time after the completion of 
Area B (South Carolina-Border North 
Carolina) sales. This was accomplished 
after the Department received early in¬ 
formation that because of weather con¬ 
ditions in the Middle and Old Belt, vol¬ 
ume of tobacco is less than anticipated, 
limiting the need for extra buyers and 
graders. It is projected that Area B will 
close by October 14. 1976. 

Notice of next meeting of the Commit¬ 
tee will appear in the Federal Register 
and various trade publications. 

Dated: September 30,1976. 

Irving W. Thomas, 
Acting Administrator. 

[FR Doc.76-29214 Filed 10-4-76:8:45 am] 


Forest Service 


Winslow vicinity. Ft. Ward Historic District, 

S of Winslow. 


Kittitas County 

Ellensburg, Ellensburg Historic District, 
roughly bounded by 3rd Ave., Main St., 
Ruby St., and 6th Ave. (Includes both sides 

of sts.). 

Ellensburg. Washington State Normal School 
Building. 8th Ave. 

Ellensburg vicinity, Springfield Farm, 9 ml. 
N. of Ellensburg. 

Wenatchee vicinity, Tckison Cave, SE. of 
Wenatchee. 

Klickitat County 

Husum vicinity. Rattlesnake Creek Site, NE. 

of Husum. 

Pierce County 

Wllkeson vicinity. Walker Cut Stone Com - 
pany, E. of Wllkeson. 


Whitman County 

Elberton. Elbert on Historic District, off WA 
272 at Palouse River. 

Hay vicinity. Henley Site. W. of Hay. 

Yakima County 

Tampico vicinity. St. Joseph's Mission, E of 
Tampico on Tampico Rd. 

Toppenlsh vicinity. Grave of the Legendary 
Giantess. 9 ml. S of Toppenlsh on U.8. 97. 

union Oap vicinity. Kamiakin's Gardens, W 
of Union Oap on Lower Ahtanum Rd. 

Yakima, Carbonneau Mansion , 620 8. 48th 
Ave. 

Yakima. Donald House, 304 N. 2nd St. 

Yakima, Larson, A. E., Building, 6 8. 2nd St. 


WYOMING 

Natrona County 

C^jper vicinity. Bessemer Bend, SW. of 
Casper off WY 220 . 

(PR Doc .76-28623 FUed 10-4-76:8:45 am] 

DEPARTMENT of agriculture 


Agricultural Marketing Service 
FLUE-CURED TOBACCO ADVISORY 
COMMITTEE 
Cancellation 


a£lL. Plue - Cure< l Tobacco 
committee meeting scheduled 


Advisory 
for Octo- 


FREMONT NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Fremont National Forest Grazing 
Advisory Board will meet at 10:00 ajn. 
on November 1. 1976, In the Fremont 
Forest Supervisor’s Office. 34 North D 
Street, Lakeview, Oregon. The purpose 
of this meeting is to elect a chairman 
to replace Frank Martin, to review pro¬ 
posed by-laws, and other Items as 
needed. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Philip Lee, P.O. Box 551, Lakeview, 
OR 97630. telephone 947-2151. Written 
statements may be filed with the Grazing 
Board before or after the meeting. 

Dated: September 27, 1976. 

Gerald E. Barrowcliff, 
Acting Forest Supervisor. 

IFR Doc.76-29104 Filed 10-4-76:8:45 am] 


ADVISORY COMMITTEE TO THE FOREST 
SERVICE, CALIFORNIA REGION SAW- 
TOOTH NATIONAL FOREST MUTIPLE 
USE ADVISORY COMMITTEE 

Two-Year Renewal 

The Assistant Secretary for Conserva¬ 
tion, Research, and Education has re¬ 
newed both the Advisory Committee to 
the Forest Service. California Region, 
and the Sawtooth National Forest Mul¬ 
tiple Use Advisory Committee for an ad¬ 
ditional 2-year period each ending Sep¬ 
tember 25.1978. 

These are local advisory committees 
established by the Chief of the Forest 
Service in 1948 and 1956, respectively, 
to advise National Forest managers on 
questions of policy, programs, and proce¬ 
dures concerning the multiple-use man¬ 
agement of National Forests In Califor¬ 
nia and the Sawtooth National Forest in 
Idaho. 

The Assistant Secretary has deter¬ 
mined that continuation of these com¬ 
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mittees is necessary and in the public 
interest in connection with the duties 
imposed on the Department by law. 

Dated: September 23,1976. 

J. W. Deinema. 
Deputy Chief. 
(FR Doc.76-29216 Filed 10-4-76:8:45 ami 


Soil Conservation Service 

BA I LEY-COX- N EWST ON, INDIANA, ET AL. 

Authorization of Federal Assistance in the 

Installation of Works of Improvement 

Federal assistance in the installation 
of works of improvement under the au¬ 
thority of the Watershed Protection and 
Flood Prevention Act (16 USC 1001-1008) 
has been authorized for the following 
watersheds: 

1. Balley-Cox-Newston. Indiana 

2. Bayou Grosse Tetc, Louisiana 

3. Choctaw Bayou. Louisiana % 

4. Deer Creek, Mississippi 

5. Diamond Brook. Massachusetts 

6. Espanola-Rlo Chama. New Mexico 

7. Flint Creek, New York 

8. Hall-Flat Creek, Indiana 

9. Honolua, Hawaii 

10. Johnson Bayou. Louisiana 

11. Long Branch. Nebraska 

12. Middle Walnut. Kansas 

13. Mill Branch, Georgia 

14. Mill Brook. New York 

15. Sedgwick-Sand Draws, Nebraska and 

Colorado 

16. Three Mile and Sulfur Draw. Texas 

17. Walluku-Alenalo, Hawaii 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904. Wat^shed Protection and 
Flood Prevention Program—Public Law 80- 
5 66. 16 USC 1001-1008.) 

Date: September 28,1976. 

Sheldon G. Boone. 

Acting Deputy Administrator 
for Water Resources . 

(FR Doc.76-29153 Filed 10-4-76;8:45 am] 


[Notice of Designation Number A3781 
Farmers Home Administration 
NEW YORK 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Niagara County, 
New York, as a result of continued rain, 
wet and cold weather April 1 through 
July 31. 1976, with hail and severe rain¬ 
storms June 30, July 11. July 29, and 
July 31. 1976. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Fhib. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gover¬ 
nor Hugh L. Carey that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than November 18, 1976, for physical 
losses and June 17, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 

5, 1976 
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designation may be eligible for subse¬ 
quent loans. The urgency of the need 
for loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public 
participation. 

Done at Washington, DC, this 28th day 
of September, 1976. 

Joseph R. Hanson, 
Acting Administrator. 

IPR Doc.76-29168 Filed 10-4-76:8:45 am) 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON 
STATE AND LOCAL AREA STATISTICS 

Public Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act (5 
U.S.C., Appendix I, (Supp. V, 1975)), 
notice is hereby given that the Census 
Advisory Committee on State and Local 
Area Statistics will convene on Octo¬ 
ber 28 and 29, 1976. The Committee will 
meet in Room 2424, Federal Building 3, 
at the Bureau of the Census in Suitland, 
Maryland. 

The Census Advisory Committee on 
State and Local Area Statistics was es¬ 
tablished in February 1976 to advise the 
Director, Bureau of the Census on the 
development of statistical programs and 
activities that relate to States and sub¬ 
state areas, and on the means of expand¬ 
ing the dissemination of census results 
among present and potential users of 
census data. 

The Committee is composed of ten 
members appointed by the Secretary of 
Commerce, and five members appointed 
by the organization they represent. 

The agenda for the October 28 meet¬ 
ing, which will begin at 1 pm., is: (1) 
Introductory remarks and discussion of 
previous recommendations, (2) 1980 cen¬ 
sus preparatory activities, (3) develop¬ 
ments in the State and local govern¬ 
ments* statistics programs, and (4) In¬ 
diana Census User Services Project. 

The agenda for the October 29 meet¬ 
ing, which will begin at 9 am and end at 
12 N.. is: (1) 1977 economic censuses 
planning, and (2) land use statistics. 

The meeting will be open to the public 
and a brief period will be set aside on 
October 29 for public comment and ques¬ 
tions. Extensive questions or statements 
must be submitted in writing to the Com¬ 
mittee Control Officer at least 3 days 
prior to the meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
this meeting or who wish to submit writ¬ 
ten statements may contact the Commit¬ 
tee Control Officer, Mr. Michael G. Gar¬ 
land. Chief. Data User Services Division, 
Bureau of the Census, Room 3069, Fed¬ 
eral Building 3, Suitland, Maryland. 


(Mail Address: Washington, D.C. 20233), 
Telephone (301) 763-7720. 

Dated: September 29, 1976. 

Robert L. Hagan, 

Acting Director. 
Bureau of the Census. 

[FR Doc.76-29165 Filed 10-4-76;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
(Docket No. 76N-0151; DESI 11961! 

ISOCARBOXAZID 

Opportunity for Hearing on Proposal To 
Withdraw Approval of New Drug Application 

In a notice published in the Federal 
Register of July 9, 1966 (31 FR 9426), 
each holder of a new drug application 
that became effective prior to October 10, 
1962, was requested to submit to the Food 
and Drug Administration (FDA) reports 
containing the best data available in sup¬ 
port of the effectiveness of their products 
for the claimed indications. That infor¬ 
mation was needed to facilitate a deter¬ 
mination by the Food and Drug Admin¬ 
istration, with the assistance of the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council (NAS-NRC), whether 
each claim in the labeling is supported 
by substantial evidence of effectiveness, 
as required by the Drug Amendments of 
1962. The holder of the new drug appli¬ 
cation described below did not submit the 
information requested by the notice of 
July 9, 1966. and therefore the drug was 
not reviewed by the NAS-NRC. The drug 
is used in the treatment of depression. 
The FDA has reviewed available infor¬ 
mation, including Information subse¬ 
quently submitted by the sponsor, and 
concludes that substantial evidence of 
effectiveness of the drug is lacking. This 
notice proposes to withdraw its approval. 
Persons wishing to request a hearing may 
do so on or before November 4, 1976. 

Marplan Tablets, containing isocar¬ 
boxazid; Roche Laboratories. Division of 
Hoffman-LaRoche. Inc., Roche Park, 
Nutley. NJ 07110 (NDA 11-961). 

The new drug application for Marplan 
became effective July 1,1959, on the basis 
of a demonstration of safety, prior to en¬ 
actment of the Drug Amendments of 
1962, which added to the Federal Food, 
Drug, and Cosmetic Act the requirement 
that substantial evidence of effectiveness 
be shown. By letters of January 17, 1966, 
and August 5, 1968, the FDA approved 
supplements to the new drug application 
providing for revised labeling of the drug. 
Those letters inadvertently failed to state 
that the approvals were not based upon 
a full review of the effectiveness of the 
drug. In light of the approval of January 
17, 1966. Roche Laboratories took the 
position that the effectiveness issue was 
resolved and that the firm need not sub¬ 
mit reports to the FDA as requested in 


the notice published in the Federal Reg¬ 
ister of July 9, 1966. By letter of March 
18, 1971, the FDA informed Roche Lab¬ 
oratories that the letters approving the 
supplements without qualification were 
in error in not stating that the applica¬ 
tion had not had a full review of effec¬ 
tiveness. The letter of March 18. 1971. 
stated that the application had been re¬ 
viewed and that it failed to contain sub¬ 
stantial evidence of effectiveness, and 
requested Roche Laboratories to submit 
data meeting the requirements for ade¬ 
quate and well-controlled clinical inves¬ 
tigations to facilitate the FDA’s review. 
Such data were not submitted in response 
to that letter. 

Reviews of the literature on Marplan 
have been conducted independently by a 
member of the Bureau of Drugs and by 
the Chairman of the FDA Psychophar- 
macological Agents Advisory Committee. 
The reviewers independently scanned two 
bibliographies relevant to the question of 
Marplan’s effectiveness; one submitted 
by Roche Laboratories and one gener¬ 
ated by the FDA library. There was a 
high degree of agreement between the 
independent reviewers as to which 
studies satisfied e^n the most minimal 
standards for a well-controlled scientific 
investigation, and the eight studies which 
did so, listed below, were independently 
assessed in detail. 
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Four studies show some evidence of an 
antidepressant effect of Marplan. The 
study of Joslii (Ref. 1) was difficult to 
interpret in that over half the sample 
were chronic schizophrenics, and only 23 
percent of the total sample had a pri¬ 
mary diagnosis of depression (21 CFR 
314.i 1 l(a> (5) (ii) (a) (2) (*'). Moreover, 
there is no discussion of how the assess¬ 
ments of each patient (psychiatric evalu¬ 
ations and reports by the staff nurse) 
were translated into the ultimate ratings 
used (marked improvement, improve¬ 
ment. no change, worse, or markedly 
worse ) (21 CFR 314 111(a) (5) (ttl(a) 

(3>). Sedatives a^d other concomitant 
medication were given to many of the pa¬ 
tients during the studv and there is no 
evaluation of the effect of such concomi¬ 
tant theraov. The studv of Kurland et al. 
(Ref. 2 showed a significant effect of 
Marplan on ratings of depression, but 
global ratings did not show a significant 
drug, placebo difference. Again there was 
a substantial percentage of schizophrenic 
patients in the sample. In the study of 
Richmond and Roberts (Ref. 3), Mar¬ 
plan was not significantly better than 
amitriptyline when all patients in the 
study were considered. For the subgroup 
designated “endogenous depression.’* 
Marplan was superior. If it is assumed 
that amitriptyline was not worse than a 
placebo in tills study, this finding con¬ 
stitutes evidence of a Marplan antide¬ 
pressant effect. There was some ambigu¬ 
ity in the description of the blinding, 
however, in that a psychiatrist who was 
not blinded interviewed patients and ad¬ 
justed dosage. It is not clear whether his 
assessments influenced final patient rat¬ 
ings (21 CFR 314.111(a) (5) (ii) (a) (4)). 
Ford et al. (Ref. 4) reported a striking 
Marplan antidenres^ant effect. However, 
the number of natients was small (12 
Marplan and 9 placebo and it was not es¬ 
tablished. or reported at least, that the 
groups were comnsrable at the outset. 
The method of assigning patients to drug 
or placebo was not disclosed so there Is no 
assurance that bias in assignment was 
minimized (21 CFR 314.111(a) (5) (ii> (a) 
(2) (ii)). In addition, criteria for evalua¬ 
tion of patient response were poorly de¬ 
scribed. Data on degree of depression, 
psychomotor activity, disturbance of 
sleep pattern, general interest and pro¬ 
ductivity were collected in an unde¬ 
scribed manner at unstated intervals for 
an unstated duration and reduced In 
an undescribed fashion to “excellent”, 
‘good”, “slight”, and “no response”. This 
study was thus very poorly described and 
lacks numerous details needed for scien¬ 
ce evaluation (21 CFR 314.111(a)(5) 
(u>(c)). 


were * our relevan t studies whict 
ma not show an antidepressant effect o\ 
Marplan; those of Greenbiatt et al. 
Overall et al.. Schorer et al., and Roth* 
?* ( Refs. 5-8). In the Greenblatl 
p ! a ? ebo was superior to Marplar 
on the global ratings at the 0.1 level. Im- 
nsiSS® " as s^rlor to Marplan at th< 
It was not superior tc 

ll i e 05 Ievel * In the stu dy ol 
all et al., lmipramine was signifi¬ 


cantly superior to placebo and Mar¬ 
plan at 3 weeks, and there was 
not a significant difference be¬ 
tween Marplan and placebo. When 
psychotic patients were studied sepa¬ 
rately. Marplan-treated patients did 
not improve to the same extent as those 
on placebo. The difference seems appre¬ 
ciable. but a statistical analysis of this 
difference was not reported and could 
not be calculated based on the data 
given. In the Schorer study neither 1ml- 
pramine nor Marplan differed signficant- 
ly from placebo. There were no trends 
favoring Marplan in this study. In the 
study of Rothman et al.. neither imipra- 
mine nor Marplan was significantly bet¬ 
ter than placebo on overall ratings, al¬ 
though there was a slight trend favoring 
the drugs. Thus, not onlv do these four 
studies fail to show significant Marplan 
placebo differences, but in two of them 
there were trends favoring placebo over 
Marplan. There is no apparent defect in 
these studies which would render them 
incapable of showing effectiveness. Dos¬ 
age of Marplan In these four studies was 
comparable to that in the studies which 
appear to show some antidepressant ef¬ 
fect. In fact, in the study of Schorer et al. 
which failed to show antidepressant ef¬ 
fect. the highest dose of Marplan in any 
study (60 milligrams/day) was used. 
Neither does the presence of schizo¬ 
phrenic patients in the sample distin¬ 
guish the studies which favor Marplan 
from those which do not; the favorable 
studies of Joshi and Kurland had sub¬ 
stantial percentages of schizophrenics, 
but in the study of Overall, psychiatric 
patients responded somewhat less well to 
Marplan than to placebo. In all, there 
seems to be no obvious basis for the dif¬ 
ferences in outcome between the studies 
favoring Marplan and those which did 
not. 

These 8 controlled studies, while pro¬ 
viding some suggestion of effectiveness, 
do not constitute substantial evidence 
that Marplan is an effective antidepres¬ 
sant. The favorable studies either suffer 
from methodologic defects, have inter¬ 
nal inconsistencies, or are contradicted 
by other studies. The most favorable 
study (Ford) has especially important 
methodologic defects and does not in¬ 
clude adequate data for evaluation while 
the favorable Joshi study omits critical 
Information about patient assessment. 
The apparent good effects in studies with 
psychotic patients (Joshi. Kurland) are 
contradicted by the studies of Overall 
and Rothman. In the Kurland study, 
the favorable effects on depression scores 
are not supported by global evaluation. 
Since Marplan is known to be a phar¬ 
macologically active monoamine oxidase 
inhibitor, the reasons for its unimpressive 
results in the clinical trials available Is 
unclear. It Is possible that the dose at 
which the drug was tested is below the 
dose necessary to produce enzyme in¬ 
hibition. 

In summary, while four of the studies 
appear to show some evidence of an 
antidepressant effect, and four other 
studies show no such effect, all of the 


studies, considered as a group, do not 
provide substantial evidence of effective¬ 
ness as defined in the statute and the 
regulations. 

Both of the reviews were considered by 
the FDA Psychopharmacological Agents 
Advisory Committee and its Subcommit¬ 
tee on Monoamine Oxidase Inhibitors. A 
representative of Roche Laboratories was 
present at the meetings of those Com¬ 
mittees. The aforesaid reviews and ap¬ 
propriate portions of the minutes of the 
Advisory Committee and Subcommittee 
meetings are on file in the office of the 
Hearing Clerk. Food and Drug Adminis¬ 
tration, address given below, and may be 
seen in that office during working hours, 
Monday through Friday. 

On the basis of all the data and infor¬ 
mation available to him, the Director of 
the Bureau of Drugs is unaware of any 
adequate and well-controlled clinical in¬ 
vestigation. conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 595 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a)(5), demonstrating the effectiveness 
of the drug. 

Therefore, notice is given to the holder 
of the new drug application and to all 
other interested persons that the Direc¬ 
tor of the Bureau of Drugs proposes to 
issue an order under section 505(e) of 
the Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 355(e)), withdrawing ap¬ 
proval of the new drug application (or if 
indicated above, those parts of the ap¬ 
plication providing for the drug product 
listed above) and all amendments and 
supplements thereto on the ground that 
new information before him with resnect 
to the drug product, evaluated together 
with the evidence available to him at the 
time of approval of the application, 
shows there is a lack of substantial evi¬ 
dence that the drug product will have the 
effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested In 
the labeling. 

In addition to the holder of the new 
drug application specifically named 
above, this notice of opportunity for 
hearing applies to all persons who manu¬ 
facture or distribute a drug product 
which is identical, related, or similar to 
a dru g pr oduct named above, as defined 
In 21 CFR 310.6. It is the responsibility of 
every drug manufacturer or distributor 
to review this notice of opportunity for 
hearing to determine whether it covers 
any drug product he manufactures or 
distributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manufac¬ 
tures or distributes that may be identical, 
related, or similar to a drug product 
named in this notice by writing to the 
Food and Drug Administration. Bureau 
of Drugs. Divis ion of Drug Labeling Com¬ 
pliance (HFD-310), 5600 Fishers Lane, 
Rockville. MD 20852. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
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to the legal status of the drug products 
subject to It (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6) e.g., any contention that any 
such product is not a new drug because 
it is generally recognized as safe and ef¬ 
fective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug provi¬ 
sions of the act pursuant to the exemp¬ 
tion for products marketed prior to June 
25. 1938, contained in section 201 (p) of 
the act, or pursuant to section 107(c) of 
the Drug Amendments of 1962; or for 
any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regulations promulgated there¬ 
under (21 CFR Parts 310, 314). the ap¬ 
plicant and all other persons subject to 
this notice pursuant to 21 CFR 310.6 are 
hereby given an opportunity for a hear¬ 
ing to show why approval of the new drug 
application should not be withdrawn and 
an opportunity to raise, for administra¬ 
tive determination, all issues relating to 
the legal status of a drug product named 
above and of all identical, related, or 
similar drug products. 

If an applicant or any other person 
subject to this notice pursuant to 21 
CFR 310.6 elects to avail himself of the 
opportunity for a hearing, he shall file 
(1) on or before November 4. 1976, a 
written notice of appearance and request 
for hearing, and (2) on or before Decem¬ 
ber 6. 1976. the data, information, and 
analyses on which he relies to justify a 
hearing, as specified in 21 CFR 314.200. 
Any other Interested person may also 
submit comments on this notice. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, informa¬ 
tion, and analyses to justify a hearing, 
other comments, and a grant or denial of 
hearing, are contained in 21 CFR 
314.200. 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 con¬ 
stitutes an election by such person not to 
avail himself of the opportunity for a 
hearing concerning the action proposed 
with respect to such drug product and a 
waiver of any contentions concerning 
the legal status of any such drug prod¬ 
uct. Any such drug product may not 
thereafter lawfully be marketed, and the 
Food and Drug Administration will ini¬ 
tiate approoriate regulatory action to 
remove such drug products from the 
market. Any new drug product marketed 
without an approved NDA is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual anlyses in 
the request for the hearing that there Is 


no genuine and substantial issue of fact 
which precludes the withdrawal of ap¬ 
proval of the application, or when a re¬ 
quest for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the person 
who requests the hearing, making find¬ 
ings and conclusions, denying a hearing. 

All submissions pursuant to this notice 
shall be tiled in quintuplicate with the 
Hearing Clerk. Food and Drug Admin¬ 
istration, Rm. 4- 65, 5600 Fishers Lane, 
Rockville, MD 20852. 

All submissions pursuant to this notice, 
except for data and information pro¬ 
hibited fj’om public disclosure pursuant 
to 21 U.S.C. 331 c i) or 18 U.S.C. 1905, may 
be seen in the office of the Hearing Cleric 
during working hours, Monday through 
Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1052-1053, as amended (21 U.S.C. 
355)). and under authority delegated to 
the Director of the Bureau of Drugs (21 
CFR 5.31). 

Dated : September 26.1976. 

J. Richard Crout, 
Director, Bureau of Drugs. 

[FR Doc.76-29179 Filed 10-4-76;8:45 ftral 


| Docket No. 760-0346] 

OLIN CHEMICALS CORP. 

Filing of Petition for Affirmation of 
GRAS Status 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 
201 (s), 409. 701(a). 52 Stat. 1055. 72 Stat. 
1784-1788 (21 U.S.C. 321 (s>. 348. 371 
(a))) and the regulat ions for affirmation 
of GRAS status (21 CFR 121.40), pub¬ 
lished in the Federal Register of De¬ 
cember 2. 1972 (37 FR 25705), notice is 
given that a petition (GRASP 3G0024) 
has been filed bv Olin Chemicals Corp., 
120 Lone Ridge Rd . Stamford. CT 06904, 
and placed on public display at the office 
of the Hearing Clerk. Food and Drug Ad¬ 
ministration. proposing affirmation that 
calcium hypochlorite as a source of 25 
parts per million available chlorine for 
use as a sanitizing agent in the treating 
or washing of fish is generally recognized 
as safe (GRAS). 

Any petition which meets the format 
requirements outlined in 21 CFR 121.40 
is filed by the Food and Drug Administra¬ 
tion. There is no prefiling review of the 
adequacy of data to support a GRAS 
conclusion. Thus the filing of a petition 
for GRAS affirmation should not be in¬ 
terpreted as a preliminary indication of 
suitability for affirmation. 

Interested persons may. on or before 
December 6.T976. review the petition 
and/or file comments (preferably in 
quintuplicate) with the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65. 5600 Fishers Lane. Rockville, MD 
20852. Comments should include any 
available information that would be 
helpful in determining whether the sub¬ 


stance is, or is not. generally recognized 
as safe. A copy of the petition and re¬ 
ceived comments may be seen in the 
office of the Hearing Clerk, address given 
above, during working hours, Monday 
through Friday. 

Dated: September 27, 1976. 

Howard R. Roberts. 

Acting Director, 
Bureau of Foods. 

[FR Doc.76-29170 Filed 10-4-7G;8:45 amj 


(Docket No. 76N-0120; DESI 930CJ 

PHENELZINE SULFATE 

Drugs for Human Use; Drug Efficacy Study 

Implementation Followup Notice and 

Notice of Opportunity for Hearing 

In a notice (DESI 9366) published in 
the Federal Register of May 15. 1970 
(35 FR 7616), The Food and Drug Ad¬ 
ministration announced its conclusions 
on the effectiveness of Nardil, a drug 
product containing phenelzine sulfate. 
Nardil is a monamine oxidase (MAO) In¬ 
hibitor used in the treatment of depres¬ 
sion. The notice classified and described 
certain of its labeled indications as lack¬ 
ing substantial evidence of effectiveness. 
Other labeled indications were classi¬ 
fied as possibly effective. Subsequent to 
the notice, the holder of the new drug ap¬ 
plication submitted data which demon¬ 
strate effectiveness of the drug product 
for certain types of depression. This no¬ 
tice announces that conclusion and of¬ 
fers an opportunity for a hearing on all 
other indications, which are now classi¬ 
fied as lacking substantial evidence of 
effectiveness. Persons wishing to request 
a hearing may do so on or before No¬ 
vember 4. 1976. 

Clinical data submitted by Warner- 
Chilcott Laboratories were reviewed by 
two members of the Food and Drug Ad¬ 
ministration’s Psychopharmacological 
Agents Advisory Committee, and their 
report was submitted to the Subcommit¬ 
tee on MAO Inhibitors and the full Com¬ 
mittee. Having reviewed the report and 
considered the recommendations of the 
Committee, the Director of the Bureau 
of Drugs concludes that the data sub¬ 
mitted provide substantial evidence that 
phenelzine sulfate is effective in the 
treatment of certain types of depression. 
Copies of the review of the data submit¬ 
ted and pertinent portions of the min¬ 
utes of the committee meetings are on 
file in the office of the Hearing Clerk. 
Food and Drug Administration (address 
given below) and may be seen in that 
office during working hours, Monday 
through Friday. 

Accordingly, the notice of May u, 
1970. is amended to read as follows, lnso- 
far as Nardil Tablets is concerned. 

NDA 11-909: Nardil Tablets contain¬ 
ing phenelzine sulfate; Wamer-Chileotl 
Laboratories. Division Warner-Lambert 
Pharmaceutical Co., 201 Tabor Rd, Mor¬ 
ris Plains. NJ 07950. . M 

Such drugs are regarded as new drug* 
(21 U.S.C. 321(p) K Supplemental new 
drug applications are required to re^is 
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the labeling in and to update previously 
approved applications providing for such 
drugs. An approved new drug applica¬ 
tion is a requirement for marketing such 
drug product. 

In addition to the holder of the new 
drug application specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that is identical, 
related, or similar to the drug product 
named above, as defined in 21 CFR 310.- 
6. It is the responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product he manufac¬ 
tures or distributes. Any person may re¬ 
quest an opinion of the applicability of 
this notice to a specific drug he manufac¬ 
tures or distributes that may be Identical, 
related, or similar to the drug product 
named in this notice by writing to the 
Pood and Drug Administration. Bureau 
of Drugs, Division of Drug Labeling 
Compliance (HFD-310). 5600 Fishers 
Lane. Rockville, MD 20852. 

A. Effectiveness classification. The 
Pood and Drug Administration has con¬ 
sidered the report of the National Acad¬ 
emy of Sciences-National Research 
Council, as well as new evidence, and 
concludes that: 

1. Phenelzine sulfate is effective for the 
indication described below. 

2. The drug lacks substantial evidence 
of effectiveness for all other indications. 

B. Conditions for approval and mar - 
keting. The Food end Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under the conditions 
described herein. 

1. Form of drug. The drug product is 
In tablet form suitable for oral admin¬ 
istration. 

2. Labeling conditions, a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.’* 

b. The drug product is labeled to com¬ 
ply with all requirements of the act and 
regulations promulgated thereunder. The 

Indication is: 

(Drug) has been found to be effective tn 
aepreased patients clinically characterized 
m "atypical,” “nonendogenoua," or “neurot- 

* V 1 ® 6 ® Patients often have mixed anxiety 
anu depression and phobic hypochondriacal 

*tures. There Is less conclusive evidence 
or its usefulness with severely depressed pa- 

* , with endogenous features. The drug 
i, ld 7» re ly be the first antidepressant drug 
JnU Rat * ler ‘ R more suitable for use 
P at, i enta who have failed to respond to 
oondm 88 m ° re common ly used for these 


guidelines are available on 
luest from the Division of Neurophar- 
wiacological Drug Products (HFD-120), 
Bureau of Drugs. 

^lhA arketina status - a. Marketing of 
such drug product which Is now the sub- 

approved or effective new drug 
that nn U ° n u m . ay ** con tinued. provided 
ho?<w n «? r .J? Cfore December 6, 1976. the 
mer of the application submits <1) a 


supplement for revised labeling as needed 
to be in accord with the labeling condi¬ 
tions described in this notice, and com¬ 
plete container labeling if current con¬ 
tainer labeling has not been submitted, 
and (li) a supplement to provide updat¬ 
ing information with respect to items 6 
(components). 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H (21 CFR 
314.1(c)) to the extent required in ab¬ 
breviated new drug applications (21 CFR 
314.1(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
products. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to be marketed, to regula¬ 
tory action. 

C. Notice of opportunity for hearing. 
On the basis of all the data and informa¬ 
tion available to him, the Director of the 
Bureau of Drugs is unaware of any ade¬ 
quate and well-controlled clinical invest¬ 
igation. conducted by experts qualified 
by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a)(5), demonstrating the effectiveness 
of the drug for the indications lacking 
substantial evidence of effectiveness re¬ 
ferred to in paragraph A.2. of this notice. 

Notice is given to the holder of the new 
drug application, and to all other inter¬ 
ested persons, that the Director of the 
Bureau of Drugs proposes to issue an 
order under section 505(e) of the Fed¬ 
eral Food. Drug, and Cosmetic Act (21 
U.S.C. 355(e)). withdrawing approval of 
the new drug application and all amend¬ 
ments and supplements thereto provid¬ 
ing for the indications lacking substan¬ 
tial evidence of effectiveness referred to 
in paragraph A.2. of this notice on the 
ground that new information before him 
with respect to the drug product, evalu¬ 
ated together with the evidence available 
to him at the time of approval of the 
application, shows there is a lack of sub¬ 
stantial evidence that the drug product 
will have all the effects it purports or is 
represented to have under the conditions 
of use prescribed, recommended, or sug¬ 
gested in the labeling, An order with¬ 
drawing approval will not issue with re¬ 
spect to any application supplemented, 
in accord with this notice, to delete the 
claims lacking substantial evidence of 
effectiveness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (Including identical, related, 
or similar drug products as defined in 
21 CFR 310.6), e.g., any contention that 
any such product is not a new drug be¬ 
cause it is generally recognized as safe 
and effective within the meaning of sec¬ 
tion 201 (p) of the act or because it is ex¬ 
empt from part or all of the new drug 
provisions of the act pursuant to the 
exemption for products marketed prior to 


June 25. 1938, contained in section 
201 (p) of the act. or pursuant to section 
107(c) of the Drug Amendments of 1962: 
or for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 UB.C. 355) 
and the regulations promulgated there¬ 
under (21 CFR Parts 310, 314), the ap¬ 
plicant and all other persons who manu¬ 
facture or distribute a drug product 
which is identical, related, or similar to 
a drug product named above (21 CFR 
310.6) are hereby given an opportunity 
for a hearing to show why approval of 
the new drug application providing for 
the claims involved should not be with¬ 
drawn and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of the drug 
product named above and all identical, 
related, or similar drug products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore November 4, 1976, a written notice 
of appearance and request for hearing, 
and (2) on or before December 6. 1976, 
the data, information, and analyses on 
which he relies to justify a hearing, as 
specified In 21 CFR 314.200. Any other 
interested person may also submit com¬ 
ments on this proposal to withdraw ap¬ 
proval. The procedures and requirements 
governing this notice of opportunity for 
hearing, a notice of appearance and re¬ 
quest for hearing, a submission of data, 
information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing, are contained in 21 
CFR 314.200. 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely 
written appearance and request for hear¬ 
ing as required by 21 CFR 314.200 con¬ 
stitutes an election by such person not 
to avail himself of the opportunity for 
a hearing concerning the action proposed 
with respect to such drug product and 
a waiver of any contentions concerning 
the legal status of such drug product. 
Any such drug product labeled for the 
indications lacking substantial evidence 
of effectiveness referred to in paragraph 
A.2. of this notice may not thereafter 
lawfully be marketed, and the Food and 
Drug Administration will initiate appro¬ 
priate regulatory action to remove such 
drug products from the market. Any new 
drug product marketed without an ap¬ 
proved NDA is subject to regulatory ac¬ 
tion at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
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summary judgment against the per¬ 
son (s) who requests the hearing, making 
findings and conclusions, denying a hear¬ 
ing. 

All submissions pursuant to this notice 
of opportunity for hearing shall be filed 
in quintuplicate. Such submissions, ex¬ 
cept for data and information prohibited 
from public disclosure pursuant to 21 
U.S.C. 331 (j) or 18 U.S.C. 1905, may be 
seen in the office of the Hearing Clerk 
(address given below) during working 
hours, Monday through Friday. 

Communications forwarded In re¬ 
sponse to this notice should be iden¬ 
tified with the reference number DESI 
9368, directed to the attention of the 
appropriate office named below, and ad¬ 
dressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville. 
MD 20852. 

Supplements (identify with NDA number): 
Division of Neuropharmacological Drug Prod¬ 
ucts (HFD-120), Rm. 10B 34, Bureau of 
Drugs. 

Original abbreviated new drug applications 
(Identify as such): Division of Generic Drug 
Monographs (HFD-530), Bureau of Drugs. 

Request for Hearing (tdentlfy with Docket 
number appearing in the heading of this 
notice): Hearing Clerk. Food and Drug Ad¬ 
ministration (HFC-20), Rm. 4-65, Parklawn 
Building. 

Request for Academy's report: Data Prep¬ 
aration Branch (HFD-614). Division of Drug 
Information Resources. Bureau of Drugs. 

Other communications regarding this no¬ 
tice: Dnig Efficacy Stud y Implementation 
Project Manager (HFD-101). Bureau of 
Drugs. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502. 
505. 52 Stat. 1050-1053, as amended (21 
UJ5.C. 352. 355)) and under the author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.31). 

Dated: August 9, 1976. 

Cabl M. Leventral. 

Acting Director , 
Bureau of Drugs. 

|FR Doc.76-29178 Filed 10-4-76:8:45 am] 


[Docket No. 76N-0156; DESI 12342 J 

TRANYLCYPROMINE SULFATE 

Opportunity for Hearing on Proposal To 
Withdraw Approval of New Drug Appli¬ 
cation 

A notice (DESI 12342) was published 
in the Federal Register of September 1, 
1970 (35 FR 13855) in which the Food 
and Drug Administration announced its 
conclusion that the drug product de¬ 
scribed below is less than effective (prob¬ 
ably effective) for symptomatic relief in 
patients who have severe depression, are 
not candidates for electroconvulsive ther¬ 
apy, have failed to respond satisfactorily 
to other antidepressant therapy, and are 
hospitalized or under similar close super¬ 
vision. Additional data were submitted 
but were determined not to provide sub¬ 
stantial evidence of effectiveness. This 
notice announces that conclusion and 
proposes to withdraw approval of the 
product. Persons wishing to request a 


heaiing may do so on or before Novem¬ 
ber 4, 1976. 

NDA 12-342; Parnate Tablets containing 
tranylcypromine sulfate; Smith Kline A 
French Laboratories, Division of SmlthKllne 
Corp., 1500 Spring Garden St., Philadelphia, 
Pa. 19101. 

The position of the Food and Drug 
Administration that Parnate was prob¬ 
ably effective was identical with the con¬ 
clusion of the Panel on Psychiatric Drugs 
of the National Academy of Sciences- 
National Research Council. Drug Effi¬ 
cacy Study Group. Although the Panel 
had commented that solid proof of effi¬ 
cacy is far from evident, in its General 
Comments, the Panel had stated as 
follows: 

Despite the side effects of this group of 
drugs, the Panel feels that monoamine oxi¬ 
dase inhibitors should be available to the 
practitioner to provide a greater range of 
treatment for selected depressed populations. 
Clinical experience suggests that mono¬ 
amine oxidase inhibitors may be effective in 
a small and as yet poorly delineated group of 
depressed patients. 

In 1971 it was the consensus of mem¬ 
bers of the Food and Drug Adminis¬ 
tration’s Neuropharmacology Advisory 
Committee that there are instances In 
which Parnate treatment results in a 
remission of a depressive illness which 
failed to respond to other measures. It 
was the opinion of those consulted that 
Parnate should be available with re¬ 
stricted labeling. 

In July 1973 Smith Kline & French 
Laboratories submitted a supplemental 
application providing for revised label¬ 
ing and requested a waiver of the re¬ 
quirement of clinical trials to prove ef¬ 
fectiveness, on the basis of ethical con¬ 
siderations involved in such trials. The 
Food and Drug Administration granted 
the waiver, and on September 5, 1973, 
the supplemental application was ap¬ 
proved. The indication approved was 
'Tamate is indicated for symptomatic 
relief of severe reactive or endogenous 
depression in hospitalized or closely 
supervised patients who have not 
responded to other antidepressant 
therapy." 

Since the approval of September 5, 
1973, the information available concern¬ 
ing Parnate and other monoamine oxi¬ 
dase inhibitors has been thoroughly 
reviewed by the Food and Drug Admin¬ 
istration with the assistance of the Psy- 
chopharmacological Agents Advisory 
Committee and its Subcommittee on 
Monoamine Oxidase Inhibitors. The pur¬ 
pose of this exhaustive review was to 
determine whether the data available 
provide substantial evidence of effective¬ 
ness. On April 21, 1975 Smith Kline & 
French submitted material concerning 
the safety and effectiveness of Parnate 
in treating depressed patients for con¬ 
sideration by the Subcommittee on Mon¬ 
oamine Oxidase Inhibitors. The data 
were thoroughly reviewed by a member 
of the Subcommittee and a member of 
the Bureau of Drugs’ Division of Neuro- 
pharmacologlcal Drug Products. Their 
report was presented to the Subcommit¬ 


tee on May 15, 1975, and to the full 
Committee on June 26-27, 1975. The full 
report of the review and pertinent por¬ 
tions of the minutes of the Committee 
and Subcommittee meetings are on file 
in the office of the Hearing Clerk, Food 
and Drug Administration, address given 
below, and may be seen in that office 
during working hours, Monday through 
Friday. 

The reviewers selected for review those 
studies which best met the criteria of 
well-controlled Investigations. Only three 
controlled studies comparing tranylcy¬ 
promine with placebo were available, 
one employing outpatients and two em¬ 
ploying hospitalized patients. Two of 
these studies dealt separately with en¬ 
dogenous and reactive types of depres¬ 
sion. Six controlled studies comparing 
tranylcypramine with other active agents 
were available, one Including multiple 
comparisons, one employing outpatients, 
four employing hospitalized patients, and 
one employing a mixture. Two studies 
dealt separately with endogenous and 
reactive types of depression, Jwt the re¬ 
maining four did not. The "studies are 
discussed below: 

1. Parnate-placcbo stxidies. Bartholo¬ 
mew (1962). This well-controlled trial 
utilized matched pairs of patients with 
members of each pair randomly assigned 
to placebo or Parnate. Patients on Par¬ 
nate did significantly better than those 
on placebo, but the difference was con¬ 
fined to patients with reactive depres¬ 
sion. The study provides some evidence 
of anti-depressant activity, although the 
patient population studied was only 
mildly to moderately depressed <i.e., not 
the labeled population). It is of interest 
that Richmond and Roberts (below* 
found evidence of effectiveness in en¬ 
dogenous, but not reactive depression 
While this may relate to differences in 
populations studied, definitions, or other 
differences between the two studies, it 
certainly decreases confidence In the 
findings. 

Gottfries (1963) found no significant 
differences between Parnate and placebo. 

Khanna (1963). In this well-controlled 
trial 30 depressed state hospital patients 
were treated with Parnate or placebo. At 
the end of therapy, Parnate had aimost 
significantly better effect on ego strength 
(p=0.06) and anxiety <p=0.09) than did 
placebo, but produced only a weak favor¬ 
able trend on depression and actually 
impaired hospital adjustment (p=0 03 . 
Again, while the study suggests some 
pharmacological activity of Parnate, it 
certainly does not provide substantial 
evidence of Its effectiveness as an anti¬ 
depressant. , 

The three studies of Parnate v- 
placebo provide some evidence of effec¬ 
tiveness. The positive result in tne 
Bartholomew study, however, is not re- 
produced in any other study and isto a 
degree contradicted by the Richmo 
and Roberts study (see b « low> 
favorable influence of Parnate on 
psychologic tests but not on a spec* v — 
of depression In the Khanna study 
cannot be considered substantial 
dence of effectiveness in depression. 
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2. Parnate-positive control studies . 
The six positive control studies compare 
Parnate to drugs which, while in some 
Instances considered effective, cannot be 
assumed effective, i.e., superior to 
placebo, in any given study in the absence 
of a direct comparison with placebo. A 
finding in a positive control study that 
Parnate is equivalent to some other drug 
would be evidence of Parnate’s effective¬ 
ness only if there were unequivocal rea¬ 
sons to believe the positive control was 
effective in that particular study. With¬ 
out such reasons, a finding of no differ¬ 
ence can mean that either both drugs 
were effective or neither drug was effec¬ 
tive. The Janacek studies compare Par¬ 
nate to thioridazine, a drug not con¬ 
sidered effective by FDA in the treatment 
of depression and certainly not demon¬ 
strably effective in every study, and to 
pargyline, a drug not marketed for treat¬ 
ment of depression. In the latter study, 
in fact. Parnate was really the “positive 
control” and pargyline was the drug 
whose effectiveness was being investi¬ 
gated. 

In the Richmond and Roberts study 
Parnate was compared with two tricyclic 
drugs and another monoamine oxidase 
inhibitor. Although there were no signif¬ 
icant differences when all patients were 
considered, Parnate was significantly 
superior to amitriptyline for the sub¬ 
group of patients with endogenous de¬ 
pression. If amitriptyline is assumed to 
be no worse than placebo, this provides 
some evidence of an antidepressant effect 
of Parnate. This finding in only one sub¬ 
group, without an overall advantage, 
however, must be corroborated before it 
can be accepted. As noted above, the 
Bartholomew placebo-controlled study 
found no significant improvement in 
endogenous depression but significant 
improvement in reactive depression, i.e., 
the precise opposite of Richmond and 
Roberts. 

Overall compared Parnate with dex¬ 
troamphetamine, a drug not considered 
by FDA to be effective for treatment of 

depression. 

The SKF multi-investigator study ap¬ 
propriately studied tricyclic-resistant 
patients but detected no significant dif¬ 
ferences between Parnate and ami¬ 
triptyline when all patients in the study 
were considered. Because many sets of 
data were incomplete, calculations using 
only complete data (less than half the 
patients) were made and in this case 
Parnate appeared superior to ami¬ 
triptyline early in the study’. Data were 
odited severely to remove imcomplete 
data, eliminate patients with concomi¬ 
tant therapy, and eliminate patients 
whose rating scales were completed eight 
oays or more after the study was 
finished While the editing does not ap¬ 
pear unreasonable, it does respresent a 
post-hoc procedure which could have in¬ 
troduced bias. The methods used to 
minimize such bias were not explained 
If CFR 314.111(a) (5) (ii) (a) (4 )). 

oreover, there is no analysis of why so 
much of the data (more than half) col¬ 
uted proved unusable, which suggests 
P°or compliance with the study protocol. 


and how randomization was affected by 
the loss of data (21 CFR 314.111(a)(5) 
(ii) (2) (a) (ii) and (iit)). As noted ear¬ 
lier, in a positive control study without a 
placebo group, it generally cannot be de¬ 
termined whether either drug was effec¬ 
tive in the particular study. This study 
illustrates this problem to some degree. 
Global improvement w f as 30 percent for 
Parnate, 26 percent for amitriptyline. 
Since by definition, all patients in the 
study W’ere tricyclic resistant, this degree 
of improvement with amitriptyline pre¬ 
sumably represents in large part a re¬ 
sponse, not to the drug, but to the study 
situation, i.e., a placebo response. The 
fact that Parnate did no better than a 
drug known to be ineffective in the 
population studied suggests minimal, if 
any, drug effect in this study. The 
equivalence of the two drugs thus does 
not support the effectiveness of Parnate. 

Spear compared Parnate with imi- 
pramine in depressed outpatients. Al¬ 
though both groups improved at two 
weeks, ratings of depression in the third 
week w*ere not different from the initial 
ratings. 

These six studies provide little evidence 
of Parnate’s effectiveness as an anti¬ 
depressant. Three compared Parnate 
with drugs that are not established anti¬ 
depressants (Janacek, Overall). One 
found Paniate no better than a drug 
thought to be ineffective in the patients 
studied (SKF multi-investigator study). 
In the fifth study, (Spear) neither drug 
improved patients over their initial state 
by the end of treatment. Only in the 
Richmond and Roberts study was there 
some evidence of drug effect and this 
study reported an advantage only in pa¬ 
tients with endogenous depression (but 
not reactive depression), results opposite 
to Batholomew T ’s. 

Although the available data do not 
contititute substantial evidence of effec¬ 
tiveness, they do provide some evidence 
to indicate that tranylcypromine may be 
an effective antidepressant. The studies 
provide no clear indication that tranyl¬ 
cypromine is especially useful in some 
particular population, such as reactive 
depressives or outpatients. It should be 
noted that the studies were for the most 
part conducted prior to 1966 using rela¬ 
tively insensitive test methods and might 
have failed to detect an antidepressant 
effect that in fact exists. Measures of 
drug effect in some studies were limited 
to global evaluations and in other studies 
included measures now' regarded as in¬ 
sensitive. Also, the number of patients 
per treatment group in most studies was 
small by current standards. In addition, 
three studies employed treatment periods 
as brief as 2 weeks and three others em¬ 
ployed treatment periods of 3 w T eeks. 
Finally, the dosages of both tranylcypro¬ 
mine and reference agents w'ere low in 
some cases. It seems possible that studies 
designed and carried out using more sen¬ 
sitive test methods and adequate drug 
doses and duration of treatment might be 
able to demonstrate antidepressant 
activity for tranylcypromine, perhaps 
selectively in certain subpopulations. 

The Director of the Bureau of Drugs 
has concluded that, while there is some 


suggestive evidence of efficacy, the studies 
available do not meet the statutory cri¬ 
teria for substantial evidence of effec¬ 
tiveness. 

The conclusions of the review were 
communicated to Smith Kline & French 
by letter of August 25. 1975. The letter 
pointed out that, in accordance with 
Paragraph XIV of the order entered on 
October 11, 1972, by Judge William B. 
Bryant of the U.S. District Court for the 
District of Columbia, and published in 
the Federal Register of December 14, 
1972 (37 FR 26623), a limited number of 
drugs may remain on the market pend¬ 
ing completion of scientific studies to 
determine effectiveness when there is a 
compelling justification of the medical 
need for the drug. The letter invited 
Smith Kline & French to submit informa¬ 
tion to justify such a medical need, along 
with a commitment to carry out the nec¬ 
essary efficacy studies. The firm sub¬ 
sequently submitted satisfactory docu¬ 
mentation of the medical need, but ex¬ 
pressed reluctance, because of ethical 
considerations, to conduct additional 
clinical studies, and urged that the re¬ 
quirement for additional studies be 
waived. 

Since the FDA granted the waiver of 
clinical studies and approved the sup¬ 
plemental application on September 5. 
1973, as discussed above, it has been 
demonstrated that adequate and w’ell- 
con trolled studies can be successfully 
conducted with a monoamine oxidase in¬ 
hibitor without violating ethical precepts 
or patients’ rights. Under the circum¬ 
stances of a lack of substantial evidence 
of effectiveness and evidence that well- 
controlled studies could be conducted, 
the Director of the Bureau of Drugs has 
concluded that approval of the new drug 
application for Parnate should be with¬ 
drawn. 

On the basis of all of the data and in¬ 
formation available to him, the Director 
of the Bureau of Drugs is unaware of any 
adequate and well-controlled clinical in¬ 
vestigation, conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of tile Federal Food. Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a)(5), demonstrating the effectiveness 
of the drug. 

Therefore, notice is given to the holder 
of the new drug application and to all 
other interested persons that the Direc¬ 
tor of the Bureau of Drugs proposes to 
issue an order under section 505(e) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(e)), withdrawing approv¬ 
al of the new drug application and all 
amendments and supplements thereto on 
the ground that new information before 
him with respect to the drug product, 
evaluated together with the evidence 
available to him at the time of approval 
of the application, shows there is a lack 
of substantial evidence that the drug 
product will have the effect it purports 
or is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested in the labeling. 

In addition to the hblder of the new 
drug application specifically named 
above, this notice of opportunity for 
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hearing applies to all persons who manu¬ 
facture or distribute a drug product 
which is identical, related, or similar to 
the drug product named above, as de¬ 
fined in 21 CPR 310.6. It is the respon¬ 
sibility of every drug manufacturer or 
distributor to review this notice of op¬ 
portunity for hearing to determine 
whether it covers any drug product he 
manufactures or distributes. Any per¬ 
son may request an opinion of the ap¬ 
plicability of this notice to a specific 
drug product he manufactures or distrib¬ 
utes that may be identical, related, or 
similar to the drug product named in this 
notice by writing to the Food and Drug 
Administration. Bureau of Drugs, Divi¬ 
sion of Drug Labeling Compliance <HFD- 
310), 5600 Fishers Lane, Rockville. Md. 
20852. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
such product is not a new drug because 
it is generally recognized as safe and ef¬ 
fective within the meaning of section 201 
(p) of the act or because it is exempt 
from part or all of the new drug provi¬ 
sions of the act pursuant to the exemp¬ 
tion for products marketed prior to June 
25, 1938, contained in section 201 (p) of 
the act, or pursuant to section 107(c) of 
the Drug Amendments of 1962; or for 
any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Parts 310. 314). the applicant 
and all other persons subject to this 
notice pursuant to 21 CFR 310.6 are 
hereby given an opportunity for a hear¬ 
ing to show why approval of the new 
drug application should not be with¬ 
drawn and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of the drug 
product named above and of all identi- * 
cal. related, or similar drug products. 

If the applicant* or any other person 
subject to this notice pursuant to 21 
CFR 310.6 elects to avail himself of the 
opportunity for a hearing, he shall file 
(1> on or before November 4. 1976, a 
written notice of appearance and request 
for hearing, and (2) on or before Decem¬ 
ber 6. 1976, the data, information, and 
analyses on which he relies to justify a 
hearing, as specified in 21 CFR 314.200. 
Any other interested person may also 
submit comments on this notice. The pro¬ 
cedures and requirements governing this 
notice of opportunity for hearing, a notice 
of appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other com¬ 
ments. and a grant or de nial of hearing, 
are contained in 21 CFR 314.200. 

The failure of the applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 consti¬ 
tutes an election by such person not to 


avail himself of the opportunity for a 
hearing concerning the action proposed 
with respect to such drug product and a 
w aiver of any contentions concerning the 
legal status of any such drug product. 
Any such drug product may not there¬ 
after lawfully be marketed, and the Food 
and Drug Administration will initiate 
appropriate regulatory action to remove 
such drug products from the market. 
Any new drug product marketed with¬ 
out an approved NDA is subject to regu¬ 
latory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that’ 
there is a geniune and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a re¬ 
quest for hearing is not made in the re¬ 
quired format or with the required anal¬ 
yses, the Commissioner will enter sum¬ 
mary judgment against the person(s) 
who requests the hearing, making find¬ 
ings and conclusions, denying a hear¬ 
ing. 

All submissions pursuant to this no¬ 
tice shall be filed in quintuplicate with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. Rm. 4-65, 5600 Fishers 
Lane. Rockville, Md. 20852. 

All submissions pursuant to this notice, 
except for data and information pro¬ 
hibited from public disclosure pursuant to 
21 U.S.C. 331 <j) or 18 U.S.C. 1905, may 
be seen in the office of the Hearing Clerk 
during working hours, Monday through 
Friday. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
505, 52 Stat. 1052-1053, as amended (21 
U.S.C. 355)), and under authority dele¬ 
gated to the Director of the Bureau of 
Drugs (21 CFR 5.31) (recodification pub¬ 
lished in the Federal Register of June 
15, 1976 (41 FR 24262)). 

Dated: August 6, 1976. 

J. Richard Crout, 
Director, Bureau of Drugs. 

1 FR Doc.76-29177 FUed 10^-76;8:45 am] 


Food and Drug Administration 

(Docket No. 76N-0170; DESI 10137] 

HYDROCORTISONE ACETATE DENTURE 
POWDER 

Withdrawal of Approval of New Drug 
Application 

In a notice (DESI 10137; Docket No. 
76N-0170) published in the Federal Reg¬ 
ister of June 28, 1976 (41 FR 26593), the 
Director of the Bureau of Drugs offered 
an opportunity for a hearing on his pro¬ 
posal to issue an order withdrawing ap¬ 
proval of the following drug product 
which has been used for relief of dis¬ 
tress and inflammation when dentures 
are w'orn immediately following multiple 
dental extractions. 

NDA 10-137; Mann Denture Powder 
containing hydrocortisone acetate 0.5 


percent; previously marketed by Mann 
Chemical Corp., 520 West Main St 
Louisvillle, KY 40202. 

The basis of the proposed action was 
the lack of substantial evidence that the 
product is effective for its labeled indica¬ 
tions. By letter of June 28, 1976, Mann 
Chemical Corp. stated that the product 
is no longer manufactured or marketed, 
and elected not to request a hearing. No 
other person responded to the notice, and 
approval of the application is now being 
withdrawn. 

All drug products that are identical, 
related, or similar t 9 the drug named 
above, not the subject of an approved 
new drug application, are covered by the 
new drug application reviewed and are 
subject to this notice i21 CFP. 310.6.». Any 
person who wishes to determine whether 
a specific product is covered by this no¬ 
tice should write the Food and Drug Ad¬ 
ministration, Bureau of Drugs, Division 
of Drug Labeling Compliance (HFD-31Q) 
5600 Fishers Lane, Rockville, MD 20852. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and Cos¬ 
metic Act (sec. 505, 52 Stat. 1052-1053, 
as amended (21 U.S.C. 355>), and under 
authority delegated to him (21 CFR 
5.31), (recodification published in the 
Federal Register of June 15, 1976 <41 
FR 24262)), finds that on the basis of 
new information before him with respect 
to the drug product, evaluated together 
with the evidence available to him when 
the application was approved, there is 
a lack of substantial evidence that the 
drug product will have the effect it pur¬ 
ports or is represented to have under the 
conditions of use prescribed, recom¬ 
mended. or suggested in its labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug application 
No. 10-137, and all amendments and sup¬ 
plements applying thereto, is withdrawn 
effective October 15,1976. 

Shipment in interstate commerce of 
the above listed product or of any identi¬ 
cal, related, or similar products, not the 
subject of an approved new drug applica¬ 
tion, will then be unlawful. 

Dated: September 29, 1976. 

Carl M. Leventhal. 

Acting Director, Bureau of Drugs. 

[FR Doc.76-29261 Filed 10-4-76:8:45 am] 


| Docket No. 76N-0379] 

PLASTIC BOTTLES FOR CARBONATED 
BEVERAGES AND BEER 

Availability of Final Environmental Impact 
Statement 

The Food and Drug Administration 
(FDA) announces that the final environ¬ 
mental impact statement entitled “Plas¬ 
tic Bottles for Carbonated Beverages and 
Beer” will be available October 8, 

This environmental impact statement 
concerns the potential environmental im¬ 
pact resulting from the introduction of 
plastic containers for carbonated bever¬ 
ages and beer. The component mateiial* 
of such containers have been or may be 
subject to FDA review as food additives. 
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The Commissioner of Food and Drugs 
issued a notice that was published in the 
Federal Register of September 7, 1973 
1 38 FR 24391) in which he concluded 
that an environmental impact statement 
is necessary for FDA actions on food 
additive petitions for substances intended 
for use in the fabrication of plastic bot¬ 
tles for carbonated beverages and beer. 
A notice of availability of the draft envi¬ 
ronmental impact statement was pub¬ 
lished in the Federal Register of 
April 14. 1975 <40 FR 16708), requesting 
comments by June 13. 1975. The Council 
on Environmental Quality issued an ad¬ 
ditional notice of availability published 
in the Federal Register of June 13, 1975 
40 FR 25250) , which provided for an ad¬ 
ditional 45-day public comment period. 
All comments received have been ad¬ 
dressed in the final environmental 
impact statement. 

Copies of the final environmental im¬ 
pact statement will be forwarded to the 
Council on Environmental Quality and 
to various interested Federal, State, and 
local agencies and to private organiza¬ 
tions. 

Copies of the final environmental im¬ 
pact statement will be on public display 
October 8, 1976 at the office of the As¬ 
sistant Commissioner for Public Affairs, 
Rm. 15B-32, and at the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. Rm. 4-65, 5600 Fishers Lane. 
Rockville, MD 20852. A limited number 
of copies will be available upon request, 
and requests for single copies may be 
forwarded to either office. 

A notice will be published in the Fed¬ 
eral Register announcing the Commis¬ 
sioner's decision whether to take or with¬ 
hold action on the basis of his authority 
under the National Environmental Policy 
Act with respect to food additive regula¬ 
tions authorizing the use of plastic 
bottles for carbonated beverages and 
beer. Pursuant to § 6.3(a)(5) (21 CFR 
6.3(a)(5)), that notice will not be pub¬ 
lished earlier than 30 days after the 
availability of the statement to the 
public. 

Tills notice is issued under the Na¬ 
tional Environmental Policy Act of 1969. 
Pub. L. 91-190 (sec. 102(2) (C). 83 Stat. 
853 (42 U.S.C. 4332(2) (C) ) >, the Council 
on Environmental Quality guidelines 
published in the Federal Register of 
August 1, 1973 (38 FR 20550), Executive 
Order 11514, published in the Federal 
Register March 7, 1970 (35 FR 4247), 
environmental regulations of the Food 
aild Drug Administration (21 CFR Part 
61 and under authority delegated to the 
Commissioner (21 CFR 5.1) (recodlflca- 
tion published in the Federal Register of 
June 15, 1976 <41 FR 24262)). 

Dated: September 30.1976. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance . 

[PR Doc 76 29263 Filed 10-4-76:8:45 am] 


[Docket No. 76N-0149; DESI 121911 

PREGNENOLONE SUCCINATE CREAM 

Withdrawal of Approval of New Drug 
Application 

In a notice (DESI 12191; Docket No. 
76N-0149) published in the Federal 
Register of June 28, 1976 (41 FR 26594), 
the Director of the Bureau of Drugs of¬ 
fered an opportunity for a hearing on his 
proposal to issue an order withdrawing 
approval of the following drug product 
that has been used to treat skin dis¬ 
orders. 

NDA 12-191; Panzalonc Cream con¬ 
taining pregnenolone succinate; Doak 
Pharmacal Co., Inc., 700 Shames Drive, 
Westbury, Long Island, NY 11590. 

The basis of the proposed action was 
the lack of substantial evidence that the 
product is effective for its labeled indi¬ 
cations. The proposed action was not 
contested, and approval of the product is 
now being withdrawn. 

All drug products that are identical, 
related, or similar to the drug named 
above, not the subject of an approved 
new drug application, are covered by the 
new drug application reviewed and are 
subject to tliis notice (21 CFR 310.6). 
Any person who wishes to determine 
whether a specific product is covered by 
this notice should write the Food and 
Drug Administration, Bureau of Drugs, 
Division of Drug Labeling Compliance 
(HFD-310), 5600 Fishers Lane, Rock¬ 
ville, MD 20852. 

Neither the holder of the new drug ap¬ 
plication nor any other person filed a 
written appearance of election as pro¬ 
vided by said notice. The failure to file 
such an appearance constitutes election 
by such persons not to avail themselves 
of the opportunity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052- 
1053. as amended (21 U.S.C. 355)). and 
under the authority delegated to him (21 
CFR 5.31) (recodification published in 
the Federal Register of June 15, 1976 
(41 FR 24262)), finds that on the basis 
of new information before him with re¬ 
spect to the drug product, evaluated 
together with the evidence available to 
him when the application was approved, 
there is a lack of substantial evidence 
that the drug product will have the effect 
it purports or is represented to have un¬ 
der the conditions of use prescribed, 
recommended, or suggested in its 
labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tion No. 12-191, and all amendments and 
supplements applying thereto, is with¬ 
drawn effective October 15, 1976. 

Shipment in interstate commerce of 
the above listed product or of any iden¬ 
tical, related, or similar products, not the 
subject of an approved new drug applica¬ 
tion. will then be unlawful. 

Dated: September 29. 1976. 

Carl M. Leventhal, 
Acting Director, Bureau of Drugs/ 

[FR Doc 76-29260 Filed 10-4-76;8:45 am| 


[Docket No. 76N-0936: DESI 12095| 

STERILE TOLBUTAMIDE SODIUM 

Drugs for Human Use; Drug Efficacy Study 

Implementation; Followup Notice and 

Opportunity for Hearing 

In a notice (DESI 12095; Docket No. 
FDC-D-237 (now Docket No. 76N-0396)) 
published in the Federal Register of 
October 15, 1970 (35 FR 16202), the Food 
and Drug Administration announced its 
conclusions that the drug described be¬ 
low Ls (1) effective for use as an aid in 
the diagnosis of pancreatic islet cell 
adenoma; (2) possibly effective for dis¬ 
tinguishing between pancreatic and 
hepatic disease with carbohydrate in¬ 
tolerance and for the diagnosis of certain 
pancreatic diseases (carcinoma and pan¬ 
creatitis) ; and (3) lacking substantial 
evidence of effectiveness for use as a 
diagnostic agent for the detection of mild 
diabetes. The notice also offered an op¬ 
portunity for a hearing concerning the 
indication concluded at that time to lack 
substantial evidence of effectiveness. The 
manufacturer of the drug has deleted the 
less-than-effective indications from the 
labeling of the drug. No person has sub¬ 
mitted any data in support of the pos¬ 
sibly effective indications, and those in¬ 
dications are now reclassified as lacking 
substantial evidence of effectiveness. 
This notice offers an opportunity for a 
hearing concerning those indications and 
sets forth the conditions for marketing 
the drug for the indication for which it 
continues to be regarded as effective. 
Persons who wish to request a hearing 
may do so on or before November 4. 1976. 

The notice that follows does not per¬ 
tain to the indication stated in the notice 
of October 15, 1970 to lack substantial 
evidence of effectiveness. No person re¬ 
quested a hearing concerning it, and It 
is no longer allowable in labeling. Any 
such product labeled for that indication 
is subject to regulatory action. 

NDA 12-095; Orinase Diagnostic con¬ 
taining sterile tolbutamide sodium; The 
Upjohn Co.. 7171 Portage Rd., Kalama¬ 
zoo. MI 49001. 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. An approved new drug applica¬ 
tion is a requirement for marketing such 
ding products. 

In addition to the holder(s) of the new 
drug application(s) specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that is identical, 
related, or similar* to a drug product 
named above, as defined in 21 CFR 310.6 
It is the responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it covers 
any drug product he manufacturers or 
distributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manu¬ 
facturers or distributes that may be 
Identical, related, or similar to a drug 
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product named in this notice by writing 
to the Pood and Drug Administration, 
Bureau of Drugs, Division of Drug Label¬ 
ing Compliance <HFD-310>, 5600 Fish¬ 
ers Lane, Rockville, MD 20852. 

A. Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed all available evidence and con¬ 
cludes that the drug is effective for the 
indication listed in the labeling condi¬ 
tions below. The drug now lacks substan¬ 
tial evidence of effectiveness for the in¬ 
dications evaluated as possibly effective 
in the October 15. 1970 notice. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug.— The drug is in sterile 
powder form suitable upon reconstitu¬ 
tion for intravenous administration. 

2. Labeling conditions. —a. The label 
bears the statement, ‘‘Caution: Federal 
law prohibits dispensing without pre¬ 
scription." 

b. The drug is labeled to comply with 
all requirements of the act and regula¬ 
tions, and the labeling bears adequate in¬ 
formation for safe and effective use of 
the drug. The Indication is as follows: 

For use as an aid in the diagnosis of 
pancreatic islet cell adenoma. 

3. Marketing status. —a. Marketing of 
such drug products that are now’ the sub¬ 
ject of an approved or effective new drug 
application may be continued provided 
that, on or before December 6, 1976, the 
holder of the application submits, if he 
has not previously done so, (i> a supple¬ 
ment for revised labeling as needed to be 
in accord with the labeling conditions 
described in this notice, and complete 
container labeling if current container 
labeling has not been submitted, and <ii > 
a supplement to provide updating in¬ 
formation with respect to items 6 (com¬ 
ponents), 7 (composition), and 8 (meth¬ 
ods, facilities, and controls) of new drug 
application form FD-356H (21 CFR 314.1 
(c) ) to the extent required in abbreviated 
applications (21 CFR 314.1(f)). 

b. Approval of an abbreviated new f drug 
application (21 CFR 314.1(f)) must be 
obtained prior to marketing such prod¬ 
uct. Marketing prior to approval of a new 
drug application will subject such prod¬ 
ucts. and those persons who caused the 
products to be marketed, to regulatory 
action. 

C. Notice of opportunity for hearing. 
On the basis of all the data and infor¬ 
mation available to him, the Director of 
the Bureau of Drugs is unaware of any 
adequate and well-controlled clinical in¬ 
vestigation, conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S..C 355) and 21 CFR 314.111 
(a>(5), demonstrating the effectiveness 
of the drug(s) for the indication(s) lack¬ 
ing substantial evidence of effectiveness 
referred to in paragraph A. of this notice. 

Notice is given to the holder(s) of the 
new drug application(s), and to all other 


interested persons, that the Director of 
the Bureau of Drugs proposes to issue 
an order under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(e)). withdrawing approval 
of the new drug application (s) and all 
amendments and supplements thereto 
providing for the indication (s) lacking 
substantial evidence of effectiveness re¬ 
ferred to in paragraph A. of this notice 
on the ground that new information be¬ 
fore him with respect to the drug prod¬ 
ucts). evaluated together with the evi¬ 
dence available to him at the time of 
approval of the application(s). shows 
there is a lack of substantial evidence 
that the drug product(s) will have all 
the effects it purports or is represented 
to have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the labeling. An order withdrawing ap¬ 
proval will not issue with respect to any 
application (s) supplemented, in accord 
with this notice, to delete the claim (s) 
lacking substantial evidence of effective¬ 
ness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
such product is not a new T drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug pro¬ 
visions of the act pursuant to the exemp¬ 
tion for products marketed prior to 
June 25. 1938, contained in section 201 
(p> of the act. or pursuant to section 
107<c) of the Drug Amendments of 1962; 
or for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Parts 310, 314), the applicant^) 
and all other persons who manufacture 
or distribute a drug product which is 
identical, related, or similar to a drug 
product named above (21 CFR 310.6), 
are hereby given an opportunity for a 
hearing to show why approval of the new 
drug application (s) providing for the 
claim (s) involved should not be with¬ 
drawn and an-opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of a drug 
product named above and all identical, 
related, or similar drug products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore November 4, 1976, a written notice 
of appearance and request for hearing, 
and (2) on or before December 6, 1976, 
the data, information, and analyses on 
which he relies to justify a hearing, as 
specified in 21 CFR 314.200. Any other 
interested person may also submit com¬ 
ments on this proposal to withdraw ap¬ 
proval. The procedures and requirements 
governing this notice of opportunity for 
hearing, a notice of appearance and re¬ 
quest for hearing, a submission of data. 


information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing are contained in 21 
CFR 314.200. 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 consti¬ 
tutes an election by such person not to 
avail himself of the opportunity for a 
hearing concerning the action proposed 
with respect to such drug product and a 
waiver of any contentions concerning 
the legal status of such drug product. 
Any such drug product labeled for the 
indication (s) lacking substantial evi¬ 
dence of effectiveness referred to in para¬ 
graph A. of this notice may not there¬ 
after law'fullv be marketed, and the Food 
and Drug Administration wrtll initiate 
appropriate regulatory action to remove 
such drug products from the market. 
Any new drug product marketed without 
an approved NDA is subject to regula¬ 
tory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the per¬ 
son (s) who requests the hearing, making 
findings and conclusions, denying a 
hearing. 

All submissions pursuant to this notice 
of opportunity for-hearing shall be filed 
in quintuplicate. Such submissions, ex¬ 
cept for data and information prohibited 
from public disclosure pursuant to 21 
U.S.C. 331 (j) or 18 U.S.C. 1905, mav be 
seen in the office of the Hearing Clerk 
(address given below) during working 
hours. Monday through Friday. 

Communications forwarded in re¬ 
sponse to this notice should be identified 
with the reference number DESI 12095, 
directed to the attention of the appro¬ 
priate office named below, and addressed 
to the Food and Drug Administration. 
5600 Fishers Lane, Rockville, MD 20852. 

Supplements (identify with NDA num¬ 
ber) : Division of Metabolism and En¬ 
docrine Drug Products (HFD-130' Rm. 
14B-03, Bureau of Drugs. 

Original abbreviated new drug appli¬ 
cations (identify as such): Division of 
Generic Drug Monographs (HFD-530*. 
Bureau of Drugs. 

Request for Hearing (identify with 
Docket number appearing in the hearing 
of this notice): Hearing Clerk, Food ana 
Drug Administration (HFC-20\ R m * 
4-65. 

Requests for the report of the Nations 
Academy of Sciences-National Rescarcn 
Council: Public Records and Document 
Center (HFC-18), Rm. 4-62. 
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Other communications regarding this 
notice: Drug Efficacy Study Implementa¬ 
tion Project Manager (HFD-101), Bu¬ 
reau of Drugs. 

(Federal Food. Drug, and Cosmetic Act (secs. 
602, 505, 52 Stat. 1050-1053. as amended (21 
U.S.C. 352, 355)) and under the authority 
delegated to the Director of the Bureau of 
Drugs (21 CFR 5.31) (recodiflcatlon pub¬ 
lished in the Federal Register of June 15, 
1976 (41 FR 24262).) 

Dated: September 29,1976. 

Carl M. Leventhal, 
Acting Director, Bureau of Drugs. 
|FR Doc.76-29262 Filed 10-4-76;8:45 am] 


Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4:00 p.m. on the closing date. 

C. Program information and forms. 
Further information and application 
forms may be obtained from the Research 
Projects Branch, Bureau of Education 
for the Handicapped, Office of Education, 
400 Maryland Avenue, SW. (ROB. 2012), 
Washington, D.C. 20202. 

D. Applicable regulations. The regula¬ 
tions applicable to this program include 
the Office of Education General Pro¬ 
visions Regulations (45 CFR Part 100a) 
and Programs for the Education of the 
Handicapped (45 CFR 121h>. 

(20 US.C. 1441, 1442.) 


Division of Manpower Management 
and Planning (1N19057). (1> Develops 
manpower planning and management 
policies, standards, and guidelines for 
the maintenance and operation of a Pub¬ 
lic Health Service (PHS) manpower 
management ruppram. (2) Evaluates on 
a periodic basis the manpower planning 
systems established under this program. 
(3) Provides guidance on the develop¬ 
ment of quantitative budget justification 
for position increases, and administers 
the system for controlling manpower 
authorisations to PHS agencies. (4) 
Works in concert with PHS staff offices 
and agencies to: (a) justify position re¬ 
allocations as part of organizational 
changes; (b) insure that manpower 
planning svstems are integrated into 
various other management systems 
across PHS; (c) improve methodologies 
of manpower management; and (d) 
identify, perform, and/or direct man¬ 
power surveys. 

Division of Organization Management 
and Analysis < 1N19058). <1) Deveolps, 
coordinates, and implements Public 
Health Service (PHS) policies, stand¬ 
ards. and procedures governing: (a> The 
establishment and maintenance of effec¬ 
tive organization structures and func¬ 
tional alignments within PHS; (b) ad¬ 
ministration of the standard administra¬ 
tive coding system; and (c) utilization 
of management consulting contracts. 
(2) Provides management consultant 
assistance to PHS elements, conducts 
management studies and special man¬ 
agement problem analyses, and directs 
or provides support to task forces and 
study group addressing organization and 
management problems and issues. (3» 
Initiates, reviews and/or conducts stud¬ 
ies of proposals for establishing or modi¬ 
fying PHS organizations and functions, 
negotiating solutions to problems both 
within PHS and with the Department. 

Division of Directives and Authorities 
Management (IN19059). (1) Develops, 
coordinates, implements, and interprets 
Public Health Service (PHS) policies, 
standards, and procedures in the admin¬ 
istration of PHS systems for: (a) dele¬ 
gations of authority; (b) interagency 
agreements; (c) forms management; <d> 
issuance management; <e) employee 
suggestions; <f) records management: 
and (g) reports management. (2> Pro¬ 
vides consultation and assistance to PHS 
and other DHEW officials in the devel¬ 
opment of authorities, directives, and 
agreements in relation to enacted legis¬ 
lation, regulations, and policies. (3) Con¬ 
trols the development of: <a> PHS 
forms; (b) disposition of record mate¬ 
rials; (c) management of reports; »d) 
supplements to the Department of 
Health, Education, and Welfare 
(DHEW) staff manuals; and (e> dele¬ 
gations of authority. (4) Clears and co¬ 
ordinates the development of certain 
interagency agreements. 

Thomas S. McFee, 

Acting Assistant Secretary for 
Administration and Management. 

September 29, 1976. 

|FR Doc.76-29183 Filed 10-4-76;8:45 am) 


Office of Education 

HANDICAPPED RESEARCH AND 
DEMONSTRATION 

Closing Date for Receipt of Applications 

Notice is hereby given that, pursuant 
to the authority contained in sections 
641 and 642 of Part E of the Education 
of the Handicapped Act <20 U.S.C. 1441, 
1442), applications are being accepted for 
support for research and related pur¬ 
poses related to education of the handi¬ 
capped. This announcement covers ap¬ 
plications for new awards only for the 
Field Initiated Studies program. 

Under the Field Initiated Studies pro¬ 
gram, the Office of Education is inter¬ 
ested in a broad range of field initiated 
research and research related projects 
focusing on the education of handi¬ 
capped children. 

Applications must be received by the 
U.S. Office of Education Application Con¬ 
trol Center on or before January 10. 

1977. 

A. Applications sent by mail. An appli¬ 
cation sent by mall should be addressed 
as follows: U.S. Office of Education, 
Grants and Procurement Management 
Division, Application Control Center, 400 
Maryland Avenue. SW., Washington. 
D.C. 20202, Attention: 13.443. An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

<1) The application was sent by reg¬ 
istered or certified mail not later than 
January 5, 1977, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

( 2> The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish- 

n i e receipt, the Commissioner 

will rely on the time-date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health, Education, and Wel- 
or tlle U.S. Office of Education. 

* Hand delivered applications. An ap¬ 
plication to be hand delivered must be 

Ken to the U.S. Office of Education Ap¬ 
plication Control Center, Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets, SW., Washington, D.C. Hand de- 

hlf red applications will be accepted daily 
between the hours of 8:00 a.m. and 4:00 

pJ “- Was hlngton. D.C. time except 


Dated: August 19, 1976. 

(Catalog of Federal Domestic Assistance, No. 
13.443 Handicapped Research and Demon¬ 
stration.) 

William F. Pierce, 

Acting U.S. Commissioner 

of Education. 

I FR Doc.76-29272 Filed 10-4-76:8:45 amj 

Public Health Service 

PUBLIC HEALTH SERVICES’ FORWARD 
PLAN FOR HEALTH 

Availability 

The Public Health Services' Forward 
Plan for Health, 1978-82 has been pub¬ 
lished. Single copies are available free 
until the current supply is exhausted 
from the Office of Policy Development 
and Planning, OASH/PHS, 5600 Fishers 
Lane, Rockville, Md. 20852. Multiple cop¬ 
ies may be purchased by writing: 

Superintendent of Documents, U.S. Govern¬ 
ment Printing Office. Washington, DC. 
20402. 

-Stock No. 017-000-00172-8. 

Price: $1.90. 

Dated: September 28, 1976. 

Pearl E. Cohen, 
Administrative Officer . 
|FR Doc.76-29115 Filed 10-4-7G;8:45 am] 


OFFICE OF THE ASSISTANT 
SECRETARY FOR HEALTH 

Statement of Organization, Functions 
and Delegations of Authority 

Part 11, Chapter 11, of the Statement 
of Organization, Functions, and Delega¬ 
tions of Authority of the Department of 
Health. Education, and Welfare, entitled 
Office of the Assistant Secretary for 
Health (38 FR 18571-74. as amended) is 
amended to reflect the reorganization of 
the Office of Organization and Manage¬ 
ment Systems by abolishing the Division 
of Management Policy and Analysis and 
establishing the Division of Manpower 
Management and Planning, Division of 
Organization Management and Analysis, 
and Division of Directives and Authori¬ 
ties Management. 

Section 11-B, Organization and Func¬ 
tions, is amended by deleting the state¬ 
ment for the Division of Management 
Policy and Analysis (1N19053) in its en¬ 
tirety and substituting the following 
statements: 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

AIR FORCE INSTITUTE OF TECHNOLOGY 

SUBCOMMITTEE OF THE AIR UNIVER¬ 
SITY BOARD OF VISITORS 

Meeting 

September 27,1976. 

The Air Force Institute of Technology 
Subcommittee of the Air University 
Board of Visitors will hold an open meet¬ 
ing at 11 am on November 9, 1976. in 
Room 2004 (ten seats available), Build¬ 
ing 125, Wright-Patterson Air Force 
Base. Ohio. 

The purpose of the meeting is to give 
the subcommittee the opportunity to pre¬ 
sent to the Commandant, Air Force In¬ 
stitute of Technology, a report of find¬ 
ings and recommendations concerning 
the institute’s educational programs. The 
findings of the subcommittee will also be 
reported to the Commander, Air Univer¬ 
sity, at the next regularly scheduled 
meeting of the Air University Board of 
Visitors. 

For further information on this meet¬ 
ing, contact Lieutenant Colonel Jonathan 
H. Snead, Chief, Degree Programs Divi¬ 
sion, Directorate of Educational Plans 
and Operations, Air Force Institute of 
Technology, (513) 255-4219 or 5402. 

Frankie S. Estep, 
Directorate of Administration. 

|FR Doc.76-29166 Filed 10-4-76:8:45 am] 


US ARMY TANK-AUTOMOTIVE RESEARCH 

AND DEVELOPMENT COMMAND SCIEN¬ 
TIFIC ADVISORY GROUP (TASAG) 

Closed Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Act PL. 92-463, 
announcement is made of the following 
committee meeting: 

Name of Committee: Tank-Automotive 
Research and Development Command Sci¬ 
entific Advisory Group (TASAG). 

Date: October 20-21, 1976. 

Place: U.S. Army Tank-Automotive Re¬ 
search and Development Command (TARAD- 
COM) Warren. Michigan. 

Time: 1100—October 20 to 1700—Octo¬ 
ber 21, 1976. 

Proposed Agenda: Review and discussion 
of combat and tactical vehicles in current 
and future years; priorities of requirements; 
research and development programs to meet 
projected requirements. 

This meeting will include classified 
plans, requirements, data and program 
details. In accordance with Section 10(d) 
of Appendix I, Title 5, United States 
Code, it has been determined that this 
Advisory Group meeting concerns mat¬ 
ters listed in Section 552(4) of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly, this 
meeting will be closed to the public. 

E. N. Petrick, 
Chief Scientist. 

|FR Doc.76-29384 Filed 10-4-76;9:36 am] 


Office of the Secretary of Defense 

DOD ADVISORY GROUP ON 
ELECTRON DEVICES 

Meeting 

Working Group G (Mainly Low Power 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, 9th 
Floor, New York, N.Y. 10014 on 26-27 Oc¬ 
tober 1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group B meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments propose to initiate with 
industry, universities or in their labora¬ 
tories. The low power devices area in¬ 
cludes such programs as integrated 
circuits. chargeX coupled devices and 
memories. The review will include classi¬ 
fied program details throughout. 

In accordance with Section 10(d) of 
Appendix I, Title 5. United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed in 
Section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly, this 
meeting will be closed to the public. 

Maurice W. Roche. 

Director , Correspondence and 

Directives, OASD (Comptroller). 

September 30, 1976. 

| FR Doc.76-29151 Filed 10-4-76;8:45 am] 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

EXECUTED MEMORANDA OF AGREEMENT 
Protection of Properties 

Pursuant to Section 800.6(a) of the 
Advisory Council’s “Procedures for the 
Protection of Historic and Cultural Prop¬ 
erties” (36 CFR, Part 800), notice is 
hereby given that the following Memo¬ 
randa of Agreement were executed dur¬ 
ing the month of August, 1976. The 
Memoranda of Agreement were executed 
in fulfillment of Federal agencies’ re¬ 
sponsibilities for protection of properties 
on or eligible for inclusion in the Na¬ 
tional Register of Historic Places in ac¬ 
cordance with Section 106 of the National 
Historic Preservation Act of 1966 and 
Executive Order 11593. May 13,1971. 

New River Dams Archeological Dis¬ 
trict , the Skunk Creek Archeological 
District and the Cave Creek Archeologi¬ 
cal District. Phoenix Area, Arizona, af¬ 
fected by the New River and Phoenix 
City Streams Flood Control Project un- 
dertaken by the Army Corps of Engineers 
(8/3/76). 

J.H. South I Site ( 22-TS-769 >, J.H. 
South II Site ( 22-TS-770 ), L A. Strick¬ 
land I Site ( 22-TS-765 ), Tishomingo 


County, Mississippi, affected by a de¬ 
watering test trench, Divide Section of 
the Tennessee-Tembigbee Waterway un¬ 
dertaken by the Army Corps of Engineers 
(8/3/76). 

Brooks Mansion, District of Columbia, 
affected by WMATA Project Section 
B-6F, Brookland Station undertaken by 
the Washington Metropolitan Area 
Transit Authority (8/10/76). 

Hallock’s Pond Archeological Site, Suf¬ 
folk County, New York, affected by a 
construction permit for the Jamesport 
Nuclear Power Station undertaken by 
the Nuclear Regulatory Commission 
(8/15/76). 

Chesapeake and Ohio Canal National 
Historical Pork , Maryland affected by 
archeological investigations undertaken 
by the Department of Interior. National 
Park Service (8/16/76). 

Saratoga Springs Historic District. 
Saratoga Springs. New York, affected by 
Community Development Program un¬ 
dertaken by the City of Saratoga Springs, 
New York, Office of Community Devel¬ 
opment (8/20/76). 

USS MONITOR, North Carolina, af¬ 
fected by permit for scientific research, 
undertaken by the National Oceanic and 
Atmospheric Administration, Office of 
Coastal Zone Management, Department 
of Commerce (8/23/76). 

Broadway-Armory Historic District , 
Providence, Rhode Island, affected by a 
Section 312 Housing Rehabilitation Loan 
approved by the Department of Housing 
and Urban Development (8/23/76). 

Block Island. New Shoreham. Rhode 
Island, affected by the construction of 
sewage treatment facilities, undertaken 
by the Environmental Protection Agency. 
Memorandum of Agreement ratified 
March 16, 1976, Amendment ratified 
8/23/76. 

Newport Historic District , Newport. 
Rhode Island, affected by the develop¬ 
ment of Queen Anne Square by the De¬ 
partment of Housing and Urban Devel¬ 
opment (8/23/76). 

Wills-Dickey Stone House, Sullivan 
County. Tennessee, affected by the 
widening of a bridge and bridge ap¬ 
proaches on State Route 2463 by the De¬ 
partment of Transportation, Federal 
Highway Administration (8/23/76*. 

Stones River National Battlefield, 
Rutherford County, Tennessee, affected 
by archeological investigations under¬ 
taken by the National Park Service. De¬ 
partment of Interior (8/23/76). 

Mabry Mill and Mabry Blacksmith 
Shop. Blue Ridge Parkway, Virginia, af¬ 
fected by maintenance and preservation 
undertaken by the National Park Serv¬ 
ice. Department of Interior (8/23/76*. 

Fort Chiswell. Wythe County, Virginia, 
affected by Virginia Project 1-77-1 < 32 > -8 
undertaken by the Federal Highway Ad¬ 
ministration, Department of Transpor¬ 
tation (8/30/76). 

The Memoranda are available for in¬ 
spection at the Advisory Council offices. 
Suites 430 and 1030, 1522 K Street. N.W., 
Washington, D.C. 20005. Further infor¬ 
mation is available from the Director, 
Office of Review and Compliance. Ad- 
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visory Council on Historic Preservation, 
at the above address. 

Robert R. Garvey. Jr.. 
Executive Director . 

|FR Doc.76-28974 Filed 10-4-76:8 :45 am) 

CIVIL AERONAUTICS BOARD 

(Docket 278381 

AEROVIAS QUISQUEYANA. C. POR A. 
ENFORCEMENT PROCEEDING 

Assignment of Proceeding 

The above named proceeding is hereby 
assigned to Administrative Law Judge 
Thomas P. Sheehan. Future communica¬ 
tions should be addressed to Judge 

Sheehan. 

Dated at Washington. D.C., Septem¬ 
ber 29. 1976. 

Robert L. Park. 

Chief Administrative Law Judge. 
(Fit Doc.76-29197 Filed 10-4-76:8:45 am] 


(Docket 27133( 

BRANIFF AIRWAYS. INC. 

Complaint of Betty Criner Moore; 

Reassignment of Proceeding 

The above named proceeding has been 
reassigned from Administrative Law 
Judge Burton S. Kolko to Administrative 
Lav. Judge Richard V. Backley. Future 
communications should be addressed to 
Judge Backley. 

Dated at Washington, D.C., Septem¬ 
ber 29. 1976. 

Robert L. Park, 

Chief Administrative Law Judge. 

|FR Doc.76-29198 Filed 10-4-76:8:45 am( 


(Dockets 26368 and 26369J 

EASTERN AIR LINES, INC. 

Assignment of Proceeding 
The above named proceeding is hereby 
assigned to Administrative Law Judge 
Burton S. Kolko. Future communications 
should be addressed to Judge Kolko. 

Dated at Washington. D.C., Septem¬ 
ber 29. 1976. 

Robert L. Park, 

Chief Administrative Law Judge. 

(PR Doc.76-29201 Filed 10-4-76:8:45 am( 


(Docket 27569) 

FLYING HORSE AIR FREIGHT, INC. 

Assignment of Proceeding 

The above named proceeding is hereby 
assigned to Administrative Law Judge 
Thomas P. Sheehan. Future communi¬ 
cations should be addressed to Judge 
Sheehan. 

Dated at Washington. D.C., Septem¬ 
ber 29, 1976. 

Robert L. Park, 
Chief Administrative Law Judge. 

I PR Doc.76-29199 Plied 10-4-70:8:45 am| 


lDocket 27435] 

HUGHES AIR CORP. D/B/A HUGHES 
AIRWEST 

Assignment of Proceeding 

The above named proceeding is hereby 
assigned to Administrative Law Judge 
Thomas P. Sheehan. Future communica¬ 
tions should be addressed to Judge 
Sheehan. 

Dated at Washington. D.C., September 
29, 1976. 

Robert L. Park, 
Chief Administrative Law Judge. 

(FR Doc.70-29200 Filed 10-4-76:8:45 am| 


(Order 76-9-160; Dockets 27785: 27813; 

Agreements C.A.B. 26064; R-14( 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North/Central Pacific Fassenger Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 30th day of September, 1976. 

Agreement adopted by the Joint Traf¬ 
fic Conferences of the International Air 
Transport Association relating to North/ 
Central Pacific passenger fares. 

At the request of Japan Air Lines 
Company, Ltd., Northwest Airlines, Inc., 
and Pan American World Airways. Inc., 
and in consideration of the wishes of the 
Japanese Civil Aviation authorities the 
Board, by Order 76-3 95. March 15, 1976, 
renewed authorization for meetings 
among all interested carrier parties to 
discuss the level of special group inclu¬ 
sive tour (GIT) fares foy Japan-origi¬ 
nating passengers, and the conditions 
related thereto. The fares are specified 
in Japanese yen and apply to travel to 
the continental U.S. and Alaska in 
groups of 30 and to Hawaii in groups of 

40. 1 The carriers met in Tokyo on March 
18-20, 1976. 

The resulting agreement was negoti¬ 
ated for implementation in two phases: 
the first for the period October 1. 1976, 
through March 31, 1977, and the second 
for the period beginning April 1, 1977. 
This order will deal with the first phase 
which, although negotiated separately, 
has been filed under section 412(a) of 
the Federal Aviation Act as part of a 
North/Gentral Pacific fare agreement 
proposed by the carrier members of the 
International Air Transport Association 
(IATA) for effect October 1. 1976, 

through March 31, 1977, and is incorpo¬ 
rated into that agreement as Resolution 
084t. 

Briefly, for the basic and peak seasons, 
the agreement contemplates increases of 

1.1 and 2.7 percent in group. 30,(40-GIT 
fares to Alaska/Hawaii, and increases of 
7.4 and 3.2 percent in fares to west-coast 


points. 5 Shoulder season fares to west- 
coast points would be decreased 5.1 per¬ 
cent. Shoulder season fares to Alaska and 
Hawaii would be decreased by 9.3 percent 
in 1976, but during the 1977 shoulder 
period the levels would revert to an ap¬ 
proximate 1 percent decrease from pres¬ 
ent shoulder fares. 

Trans International Airlines, Inc., and 
World Airways. Inc., have filed joint 
comments and objections to the North/ 
Central Pacific agreement. Insofar as 
they address the 30/40-GIT fares, both 
carriers contend that scheduled carriers 
have, in the past, discounted the 39/40 
GIT fares up to 40 percent off published 
tariff levels; and that approval of the 
proposed levels should not be granted 
until the Board is satisfied that all parties 
intend to abide by their lawful tariffs and 
have justified the proposed fare levels. 
Finally, both carriers believe that any 
fare proposed at levels lower than those 
in present tariffs should be disapproved. 

We will approve the revised 30 MO- 
GIT fares for the October 1976-March 
1977 period—the life of the IATA agree¬ 
ment now pending before the Board. 3 Our 
authorization which led to the inter¬ 
carrier discussions and the ensuing 
agreement was predicated upon tariff 
enforcement difficulties in the Pacific and 
upon a mutual desire to achieve some de¬ 
gree of stability in air fares from Japan 
to the United States. These requirements 
appear to be satisfied by the instant 
agreement. Since the fares are, by their 
terms, available only for travel origi¬ 
nating in Japan, the U.S. traveling pub¬ 
lic will not be directly affected. On the 
other hand, the generally higher levels 
over currently effective fares should pro¬ 
vide some needed additional revenue for 
the U.S.-flag carriers. 

The Board, acting pursuant to the Fed¬ 
eral Aviation Act of 1958 and particularly 
sections 102, 204(a), and 412 thereof, 
does not find the following resolution, 
incorporated in Agreement C.A.B. 26064. 
to be adverse to the public interest or in 
violation of the Act: 


Agree¬ 
ment IATA Title Applies* 

CAB No. Von 

26061 


R-l I.. OSH North and Central Paeilic 3/1 

Uroup Inclusive Tour 
Fares from Japan to 
TCI (rcadoptlng and 
amending). 


* For the period through March 1977, sea¬ 
sonality Is as follows: 


To Honolulu ‘ To west-coast/ 

Alaska 


Basic.Dec. 1-25,1976_Novemlmr-Dec. 

19. 1976. 

Jan. a-St, 1977.Jan. 5-Feb. 28, 

1977. 


Shoulder. October- 

Nov«ml>er 1976. 
Fobruary- 
Morch 1977. 

IYak.Dec. 26. 1976- 

Jan. 2,1977. 


October 1976. 

March 1977. 

Dec. 20. 1976- 
Jan. 4, 1977. 


* Order 75-6-58, June 12, 1975, authorized 
discussions among the Interested carriers 
which resulted In an agreement to establish 
the special fares. That agreement was ap¬ 
proved by Order 75-9-106, September 29, 
1975. 


• We expect to consider the second phase 
of this agreement In conjunction with the 
next major North/Central Pacific fare agree¬ 
ment which is presently being negotiated for 
effect on April 1, 1977. 
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Accordingly, it is ordered, That: 1. 
That portion of Agreement C.A3. 26064 
set forth in the finding paragraph above 
be and hereby is approved; 

2. Tariffs implementing Agreement 
C.A.B. 26064. R-14, may be filed on not 
less than one day's notice for effective¬ 
ness not earlier than October 1.1976. The 
short-notice authority in this paragraph 
expires October 31, 1976; and 

3. Tariffs implementing Agreement 
C.AB. 26064, R-14, shall be marked to 
expire not later than March 31, 1977. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 1 

Phyllis T. Kaylor, 

Secretary. 

|PR Doc.76-29196 Piled 10-4-76;8:45 am) 

COMMISSION ON CIVIL RIGHTS 

CONNECTICUT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Connect¬ 
icut Advisory Committee (SAC) to this 
Commission will convene at 6:00 p.m. 
and end at 11:00 p.m. on October 22, 
1976, and will reconvene at 9:00 a.m. and 
end at 12:00 noon on October 23,1976, at 
the Sheraton Hartford,' 315 Trumble 
Avenue. Hartford, Connecticut. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza, Room 1639, New York, New 
York 10007. 

The purpose of this meeting is to 
develop program and project priorities 
for coining year. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., Septem¬ 
ber 30, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

|PR Doc.76-29236 Piled 10-4-76:8:45 am) 


DISTRICT OF COLUMBIA ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the District 
of Columbia Advisory Committee (SAC) 
to this Commission will convene at 11:00 
a.m. and end at 2:00 p.m. on October 19, 
1976, at the U.S. Commission on Civil 
Rights, 1121 Vermont Avenue, NW., 5th 
Floor Conference Room, Washington, 
D.C. 20425. 


1 Minettl and West, members, filed the at¬ 
tached partial dissent as part of the original 
document. 


Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission, 2120 L 
Street, NW., Room 510, Washington. D.C. 
20037. 

The purpose of this meeting is to re¬ 
view transcript of the Forum on civil 
rights issues. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C,, Septem¬ 
ber 30.1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

(PR Doc.76-29236 Filed 10-4-76:8:45 am) 


FLORIDA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting and press con¬ 
ference of the Florida Advisory Commit¬ 
tee (SAC) to this Commission will con¬ 
vene at 8:00 pm. and end at 11:00 pm. 
on October 27, 1976, and will reconvene 
at 9:30 am. and end at 1:00 pm. on Octo¬ 
ber 28, 1976, at the Regency Room. Du¬ 
Pont Plaza Hotel. 300 Biscayne Blvd. 
Way, Miami, Florida 33131. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission, Citizens Trust 
Bank Bldg., Room 362, 75 Piedmont Ave¬ 
nue, N.E., Atlanta. Georgia 30303. 

The purpose of the meeting and press 
conference is to deal with releasing of the 
SAC report on Mi ami/Dade County po¬ 
lice departments. There will be a discus¬ 
sion on follow up of the Jacksonville 
study and of the Commission Hearing in 
Tampa on school desegregation. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., September 
30, 1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer . 

|FR Doc.76-29237 Filed 10-4-76:8:45 am) 


MARYLAND ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Mary¬ 
land Advisory Committee (SAC) to this 
Commission will convene at 2:00 pm. and 
end at 6:00 pm. on October 23, 1976, 
at 2574 River Road, Apt. 1-A, Annapolis. 
Maryland 21401. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission, 2120 L 


Street, NW., Room 510, Washington D c 
20037. 

The purpose of this meeting is to de¬ 
velop plans for the study of managed 
growth in Baltimore City, Baltimore 
County and other jurisdictions. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., September 
30, 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

)PR Doc.76-29238 Filed 10-4-76:8:45 am] 


WEST VIRGINIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the District 
of Columbia Advisory Committee (SAC) 
to this Commission will convene at 1:00 
p.m. and end at 4:00 p.m. on October 27, 
1976, at the Professional Building. 1036 
Quarrier Street, Second Floor. Charles¬ 
ton, West Virginia. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission, 2120 L 
Street NW., Room 510, Washington D.C. 
20037. 

The purpose of this meeting is to dis¬ 
cuss status of civil rights in West Vir¬ 
ginia. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., Septem¬ 
ber 30,1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.76-29239 Filed 10-4-76:8:46 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

)FRL 617-4; PP6G1767/T70) 

MONSANTO CO. 

Establishment of Temporary Tolerance for 
Glyphosate 

Correction 

In FR Doc. 76-27180. appearing at page 
40219 in the issue of Friday, September 
17, 1976, in the first column on page 
40220, in the third paragraph, sixth line, 
the figure "0.05 ppm" should read "0.1 
ppm”. 


FEDERAL COMMUNICATIONS 
COMMISSION 

RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Pub. L. 92-463, 
"Federal Advisory Committee Act/ Ra- 
dio Technical Commission for Marine 
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Services <RTCM) meetings scheduled for 
the future are as follows: 

Members of Special Committee No. 65. "SHIP 

RADAR" 

Notice of 49th Meeting 
Wednesday. October 20, 1976—1:30 pm 
Conference Room 8210. 2025 M Street, NW., 
Washington, DC. 

Formal Meeting Schedule for SC-65 Work¬ 
ing Groups to be held at 2025 M Street, 
NW . Washington, DC 


Working group 


Reliability. 

Collision avoidance. 


Room Date Time 


8210 Oct. 19 9:30 a.m. 
8210 Oct. 20 9:30 a.m. 


Agenda 

1. Call to Order; Chairman’s Report; Adop¬ 

tion of Agenda 

2. Acceptance of SC-65 Summary Records; 

Appointment of Rapporteur 

3 Procress Reports of Working Groups: 

a Reliability 

b. Collision Avoidance Systems 

4 Status Reports on Other Working Groups 

5. Pinal Approval of SC-65 Papers 

6. Other business 

7. Establishment of next meeting date 

Irvin Hurwitz, Chairman, SC-65, Federal 
Communications Commission, Washington. 
DC 20554. Phone: (202) 632-7197. 

Special Committee No. 68 "Marine Radiotele¬ 
phone Operator Education" 

Notice of 17th Meeting 
Wednesday. October 20, 1976—9:30 am 
Conference Room A-205. 1229 20th Street. 
NW.. Washington, D.C. 

Agenda 

1 Call to Order; Chairman’s Report 

2. Confirmation of Secretary; Adoption of 

Agenda 

3. Acceptance of SC-68 Summary Records 

4. Review promotion plans for Handbook 

5. Review proposed feature stories 

6. Discuss possible materials and plan pub¬ 

lic education effort for future 

7. New business 

8. Establishment of next meeting date 

A Newell Garden, Chairman. SC-68. Ray¬ 
theon Companv. 141 Spring Street, Lexing¬ 
ton, Mass. 02173, Phone: (617) 862-6600 

(Ext. 414). 

executive committee meeting. Thursday. 

OCTOBER 21, 1976 

The next Executive Committee Meeting 
will be on Thursday, October 21, 1976. at 
9:30 am in Conference Room 847. 1919 M 
Street. NW., Washington, D.C, 

Agenda 

1 CaU to Order; Chairman’s Report 

2. Introduction of Attendees; Adoption of 

Agenda 

3. Acceptance of the Minutes of Executive 

Committee Meetings 

*1 Progress Reports on Currently Active 
Committees 

5. Status Reports on Other Committees 

6. New Membership Applications for Exec¬ 

utive Committee Approval, Department 
of the Navy, Washington, DC (Govern¬ 
ment), I.O.T. Corporation, Philadel¬ 
phia, Pa. (IWG). 

7 Acceptance of 1977 Assembly Meeting Ad 

hoc Group report 

8 Approval of 1977 Assembly Meeting Head¬ 

quarters Hotel 

9 Approval of SC-65 "Ship Radar" Paper 

,J Discussion on Membership Campaign 
Proposal 


11. Summary Reports and Announcements 
12 New Business 

13. Establishment of next meeting date 

To comply with the advance notice re¬ 
quirements of Pub. L. 92-463, a compara¬ 
tively long interval of time occurs be¬ 
tween publication of this notice and the 
actual meeting. Consequently, there is no 
absolute certainty that the listed meet¬ 
ing room will be available on the day of 
the meeting. Those planning to attend 
the meeting should report to the room 
listed in the notice. If a room substitution 
has been made, the new meeting room 
location will be posted at the room listed 
in the notice. 

Agendas, working papers, and other 
appropriate documentation for the meet¬ 
ing is available at that meeting. Those 
desiring more specific information may 
contact either the designated Chairman 
or the RTCM Secretariat. (Phone (202) 
632-6490) 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. Problems are 
studied by Special Committees and the 
final report is approve^ by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written 
statements are preferred but by previous 
arrangement, oral presentations will be 
permitted within time and space limita¬ 
tions. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

|FR Doc.76-29193 Filed 10-4-76:8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 
CONSUMERS POWER CO. 

Synthetic Natural Gas Feedstocks; Oppor¬ 
tunity To Submit Written Comments and 
To Participate in Public Hearing on Peti¬ 
tion for Assignment of Supplier and Base 
Period Use 

The Federal Energy Administration 
<FEA) hereby gives notice that written 
comments will be received and a public 
hearing will be held regarding the June 
1, 1976. petition of Consumers Power 
Company (Consumers), a synthetic 
natural gas (SNG) manufacturer, for 
the assignment of a supplier and base 
period use of propane, butane or natural 
gasoline for SNG feedstock use after 
December 31, 1976, pursuant to 10 CFR 
211.29, and Special Rule No. 1 issued 
thereunder. 

The volume of SNG feedstock re¬ 
quested is 19,405,836 barrels of propane, 
butane, or natural gasoline per year 
commencing January 1, 1977. 

Consumers’ Marysville, Michigan, 
SNG facility is designed to produce SNG 
for 345 days of base loading service utiliz¬ 
ing 4,851,459 barrels of feedstock per 
quarter for a total of 19,405,836 barrels 
of feedstock per year. 

The petition requests the assignment 
of Dome Petroleum Ltd., The American 
Oil Co.. Michigan Consolidated Gas Co., 
and a group of small suppliers referred 


to as Kalkaska for 4,851,459 barrels of 
feedstock for each quarterly period cor¬ 
responding to a base period. 

Consumers is currently producing 
SNG from an allocation of propane, bu¬ 
tane, or natural gasoline assigned to 
Consumers by FEA’s Decision and Order 
dated December 12, 1975. The June 1, 
1976, petition, if granted, would allow 
Consumers to expand output of its 
Marysville, Michigan, SNG facility after 
December 31, 1976. The feedstock re¬ 
quested represents an increase of 5.3 per¬ 
cent over the volume of feedstock as¬ 
signed in FEA’s December 1975 Order. 

A file containing all information and 
data filed in conjunction with Consum¬ 
ers’ petition, other than confidential bus¬ 
iness information which FEA has deter¬ 
mined to be exempt from the disclosure 
requirements of 5 USC 552, is available 
for public inspection and copying at the 
FEA Freedom of Information Office, 
Room 2107, Federal Building, 12th and 
Pennsylvania Avenue, NW., Washington. 
D.C., between the hours of 8:00 a.m. and 
4:30 p.m., e.s.t., Monday through Friday, 
except Federal holidays. 

Written comments regarding Consum¬ 
ers’ petition will be accepted and consid¬ 
ered if filed by October 28, 1976. Any per¬ 
son submitting written comments with 
respect to Consumers’ petition should 
comply with the requirements of 10 CFR 
205.33 of the FEA procedural regulations. 
Comments should be submitted to the 
Office of Product Allocations, Specialty 
Fuels Branch, Federal Energy Admin¬ 
istration, Room 6318.2000 M Street, NW.. 
Washington, D.C. 20461, Attention Mr. 
Finn Neilsen. Comments should be iden¬ 
tified on the outside envelope and on 
documents submitted to FEA with the 
designation “Allocation of Feedstocks 
for Consumers Power Company’s SNG 
Plant.’’ Five copies should be submitted 
to FEA and one copy to Consumers 
Power Company, 212 West Michigan Ave¬ 
nue, Jackson. Michigan 49201, Attention 
Mr. R. B. Atwater, Executive Director of 
Fuel Supply. 

FEA believes that factual disputes be¬ 
tween interested parties respecting this 
petition are likely and that a public hear¬ 
ing on this petition will materially ad¬ 
vance consideration of the issues in¬ 
volved. Therefore, a public hearing on 
Consumers’ petition will be held begin¬ 
ning at 9:30 a.m., e.s.t., on October 29, 
1976. in the Auditorium, Room 2105, 2000 
M Street, NW., Washington, D.C., to re¬ 
ceive comments from interested persons. 

Any person who has an interest in the 
petition set forth above or who is a rep¬ 
resentative of a group or class of persons 
which has an interest in the petition, 
may make a written request for an op¬ 
portunity to make oral presentation. 
Such a request should be directed to Ex¬ 
ecutive Communications. FEA, Room 
3309, Federal Building, 12th and Penn¬ 
sylvania Avenue, NW., Washington, D.C. 
20461, and must be received before 4:30 
p.m., e.s.t., October 14, 1976. Such a re¬ 
quest may be hand-delivered to Room 
3309, Federal Building. 12th and Penn¬ 
sylvania Avenue, NW., Washington, D.C., 
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between the hours of 8:00 a.m. and 4:30 
p.m.. e.s.t.. Monday through Friday. The 
person making the request should be 
prepared to describe the interest con¬ 
cerned: if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons which has such 
an interest; and to give a concise v sum- 
mary of the proposed oral presentation 
and a phone number where he or she 
may be reached through October 28. 
1976. Each person selected to be heard 
will be notified by FEA before 4:30 p.m., 
e.s.t.. October 22, 1976, and must sub¬ 
mit 50 copies of his or her statement to 
Allocations Regulations Development Of¬ 
fice. FEA. Room 2214. 2000 M Street. 
NW„ Washington. D.C. 20461 before 4:30 
p.m., e.s.t., on October 28, 1976. 

The FEA reserves the right to select 
the persons to be heard at this hearing, 
to schedule their respective presenta¬ 
tions and to establish the procedures 
governing the conduct of the hearing. 
Each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearing. This will not 
be a judicial or evidentiary-type hear¬ 
ing. Questions may be asked only by 
those conducting the hearing and there 
will be no cross-examination of per¬ 
sons presenting statements. Any deci¬ 
sion made by the FEA with respect to 
the subject matter of the hearing will 
be based on all information available 
to the FEA. At the conclusion of all ini¬ 
tial oral statements, each person who 
has made an oral statement will be 
given the opportunity, if he so desires, 
to make a rebuttal statement. The re¬ 
buttal statements will be given in the or¬ 
der in which the initial statements were 
made and will be subject to time limi¬ 
tations. 

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearing to 
Executive Communications, FEA, Room 
3309, Federal Building, 12th and Penn¬ 
sylvania Avenue, NW., Washington, 
D.C. 20461, before 4:30 p.m., e.s.t., Oc¬ 
tober 26, 1976. Any person who makes 
an oral statement and who wishes to ask 
a question at the hearing may submit 
the question in writing to the presid¬ 
ing officer. The FEA, or the presiding 
officer if the question is submitted at the 
hearing, will determine whether the 
question is relevant, and whether time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing in accordance with the 
procedures stated in 10 CFR 205.9(f). 
FEA reserves the right to determine the 
confidential status of the information 
or data and to treat it according to its 
determi nation. 

Additional public comment on all 
written and oral presentations received 


by October 29, 1976, will be permitted 
through November 12, 1976. Comments 
should be submitted to the Office of 
Product Allocations, Specialty Fuels 
Branch, Room 6318, 2000 M Street, NW.. 
Washington. D.C. 20461. attention Mr. 
Finn Neilsen. Persons submitting com¬ 
ments during this additional period must 
send five copies to FEA and one copy 
each to Consumers and to all persons 
who participated in the public hearings 
or who submitted written comments. 
A list of such persons will be made avail¬ 
able for public viewing on November 1. 
1976, at the FEA Freedom of Informa¬ 
tion Office, Room 2107, Federal Build¬ 
ing, 12th and Pennsylvania Avenue, 
NW. Washington, D.C., between the 
hours of 8:00 a m. and 4:30 pm.. Mon¬ 
day through Friday, except Federal 
holidays. 

The transcript of the public hearing 
will be available for public review at the 
Federal Energy Administration’s Free¬ 
dom of Information Office, Room 2107, 
Federal Building, 12th and Pennsylva¬ 
nia Avenue. N.W., Washington, D.C.. be¬ 
tween the hours of 8:00 a.m. and 4:30 
p.m,. e.s.t., Monday through Friday, ex¬ 
cept Federal holidays. Any person may 
purchase a copy of the transcript from 
the reporter. 

Michael F. Butler, 

General Counsel. 

September 3, 1976. 

[FR Doc.76-29174 Filed 9-30-76:12:59 amj 


GULF OIL CORP. 

Proposed Agency Action Concerning Appli¬ 
cation for Redirection of Product; Oppor¬ 
tunity To Submit Written Comments and 
To Participate in Public Hearing 

The Federal Energy Administration 
(FEA) hereby gives notice that written 
comments will be received and a public 
hearing will be held regarding FEA’s 
proposed action on the December 18. 
1975, application of Gulf Oil Corporation 
(Gulf) for a termination of its supplier/ 
purchaser relationships established 
under 10 CFR 211.9 with wholesale pur¬ 
chasers in Gulf’s Northern California, 
Northern Nevada, Washington and Ore¬ 
gon marketing area (herein referred to 
as the “affected marketing area”). Gulf’s 
application was filed under 10 CFR 211.14 
(d), and is based on Gulf’s intention to 
withdraw totally from the affected mar¬ 
keting area following the closing and sale 
of its Hercules, California, refinery. FEA 
proposes to grant the application with 
respect to Gulf’s motor gasoline whole¬ 
sale purchasers, in the manner set forth 
below. 

The application, as amended and sup¬ 
plemented. covers Gulf wholesale pur¬ 
chaser customers whose base period 
volumes of motor gasoline total approxi¬ 
mately 19,000 barrels per day <b/d), con¬ 
sisting of approximately 14.750 b/d for 
nonbranded independent marketers, 
4.100 b/d for Gulf retail sales outlets (of 
which 2,200 b/d is for dealer operated 
stations and 1,900 b/d is for company op¬ 
erated stations) and less than 100 b/d 
for wholesale purchaser consumers. The 


wholesale purchasers covered by the ap¬ 
plication were notified and have been 
given opportunity to comment. 

FEA proposes to issue an order ter¬ 
minating Gulf's supplier/purchaser rela¬ 
tionships with all of its motor gasoline 
wholesale purchasers in the affected 
marketing area, including its retail sales 
outlets, effective December 1. 1976, where 
the wholesale purchaser is able to locate 
a willing supplier by that date, and ef¬ 
fective January 1, 1977 in all other cases 

A file containing all information and 
data filed in conjunction with Gulf's ap¬ 
plication. other than confidential busi¬ 
ness information which FEA has deter¬ 
mined to be exempt from the disclosure 
requirements of 5 USC $52, Ls available 
for public inspection and copying at the 
FEA Freedom of Information Library, 
Room 2107, Federal Building, 12th and 
Pennsylvania Avenue. N.W., Washing¬ 
ton, D.C., and at FEA’s Regional Offices 
at 111 Pine Street, San Francisco, Cali¬ 
fornia, and 915 Second Avenue, Seattle, 
Washington, between the hours of 8 a.m 
and 4:30 p.m., e.d.t. and p.d.t., respec¬ 
tively. Monday through Friday, except 
Federal holidays 

Written comments regarding Gulf's 
application and FEA’s proposed action 
will be accepted and considered if filed 
by October 19, 1976. Any person submit¬ 
ting written comments with respect to 
FEA’s proposed action should comply 
with the requirements of 10 CFR 205.33 
of the FEA procedural regulations. Com¬ 
ments should be submitted to Executive 
Communications, Room 3309, Federal 
Energy Administration, Box JD. the Fed¬ 
eral Building, 12 th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20461. 
Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA wdth the designation, 
“Gulf Oil Corporation’s Application for 
Redirection of Product.” Five copies 
should be submitted to FEA and one copy 
to Gulf Oil Corporation, Law Depart¬ 
ment, P.O. Box 3725, Houston. Texas 
77001, Attention: Mr. Robert F. Ochs. 

A public hearing on FEA’s proposed 
action on Gulf’s application will be held 
beginning at 9:30 a.m., p.d.t., on October 
21, 1976, at the United States Court of 
Appeals. Courtroom No. 14, Main Post 
office Building, 7th and Mission Streets. 
San Francisco, California, to receive 
comments from interested persons. 

Any person who has an interest in the 
Gulf application or who is a representa¬ 
tive of a group or class or persons which 
has an interest in that application, may 
make a wTitten request for an opportu¬ 
nity to make an oral presentation. Such a 
request should be directed to Mr. James 
Russell, FEA Region IX Office, 111 Pme 
Street, San Francisco, California, should 
be identified with the designation "Gull 
Oil Corporation’s Application for Redi¬ 
rection of Product.’’ and must be received 
before 4:30 p.m., p.d.t., October 18, 1976 
Such a request may be hand delivered to 
Mr. James Russell, FEA Region IX Oi- 
flee. 111 Pine Street, San Francisco. Cali¬ 
fornia. between the hours of 8 a.m. ana 
4:30 p jn., p.d.t., Monday through Friday. 
The person making the request should oe 
prepared to describe the interest con- 
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cerned; if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons which has such 
an interest: and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he or she 
may be reached through October 19, 
1976. Each person selected to be heard 
will be notified by FEA before 4:30 p.m., 
p.d.t., October 19. 1976, and must submit 
25 copies of his or her statement to Mr. 
James Russell, FEA Region IX Office, 111 
Pine Street, San Francisco, California, 
before 4:30 pm, p.d.t., on October 20. 
1976. 

The FEA reserves the right to select 
the persons to be heard at this hearing, 
to schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official wdll be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearing will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an oral 
statement will be given the opportunity, 
if he or she so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will be 
subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to FEA 
Region IX Office before 4:30 p.m., p.d.t. 
October 20, 1976. Any person who makes 
an oral statement and who wishes to ask 
a question at the hearing may submit the 
question in writing to the presiding offi¬ 
cer. The FEA, or the presiding officer if 
the question is submitted at the hearing, 
will determine whether the qeustion is 
relevant, and whether time limitations 
permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding offi¬ 
cer. 

Any information or data considered by 
file person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing in accordance with the proce¬ 
dures set forth in 10 CFR 205.9(f), FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its 
determ ination. 

The transcript of the public hearing 
will be availble for public review at the 
FEA. Freedom of Information Library, 
Room 2107, Federal Building, 12th and 
Pennsylvania Avenue NW, Washington, 

C., between the hours of 8 a.m. and 
4; 30 P.m., Monday through Friday, ex- 
cept * c 4eral holidays. Any person may 


purchase a copy of the transcript from 
the reporter. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

September 30, 1976. 

(FR Doc.76-29209 Filed 10-4-76;8:45 am] 


PROPOSED CLASS EXCEPTION ON PASS¬ 
THROUGH OF INCREASED NON-PROD¬ 
UCT COSTS BY REFINERS BEFORE 

FEBRUARY 1, 1976 

Procedures and Criteria 

I. Introduction 

On August 3, 1976, the Federal Energy 
Administration (FEJA) proposed a “class 
exception” to permit certain refiners 
(those not constrained during 1975 by 
the profit margin limitation) to compute 
increased non-product cost recoveries 
under the “proportionate” method from 
January 1975 through January 1976 (41 
FR 33282. August 9, 1976). In a notice 
published on September 20, 1976 (41 FR 
40559) FEA described the aggregate re¬ 
sults of the responses by refiners to a 
request for data included in this pro¬ 
posed class exception. The data sub¬ 
mitted show an approximate aggregate 
dollar impact on the amount of cost jus¬ 
tification available to the 104 refiners 
which responded that could be associated 
with the grant or denial of the “class 
exception” and an approximate break¬ 
down of those amounts as they would im¬ 
pact upon the “major” and “small and 
independent” refiners. 

In the August 3, 1976 notice of this 
proposed class exception, FEA reaffirmed 
that the interpetation which was issued 
on February 1, 1976 of the November 
29, 1974 regulations is correct, i.e., in¬ 
creased product costs were required to 
be recovered first and banking of unre¬ 
covered increased non-product costs was 
not permitted. FEA wishes to emphasize 
that it fully intends to enforce this inter¬ 
pretation of the regulations in all in¬ 
stances other than those in which a firm 
has applied for and been granted relief 
by FEA’s Office of Exceptions and Ap¬ 
peals. 

The purpose of this Notice is to de¬ 
scribe the procedures and general cri¬ 
teria under which the proposed “class 
exception” will be evaluated, in light of 
the diverse methods of recovery of in¬ 
creased non-product costs used by indi¬ 
vidual refiners and reflected in the data 
submitted, and in light of the magnitude 
of the issue sought to be resolved in 
the proceeding. 

II. Nature of Proceeding 

In its purest context, a “class excep¬ 
tion” proceeding involves the waiver of 
applicable FEA regulatory requirements 
for entire group of firms which share 
a common characteristic. FEA considers 
that a class exception proceeding is gen¬ 
erally appropriate only where an initial 
showing is made that an alleged serious 


hardship or gross inequity is so perva¬ 
sive and the cost of individual filings 
is so onerous that class exception relief 
would be a proper remedy under the cir¬ 
cumstances. (See Class Exception—Ret¬ 
roactive Application of the Separate In¬ 
ventories Amendment, 4 FEA If 
(September 24, 1976).) Once an initial 
determination is made that a class ex¬ 
ception application should be enter¬ 
tained, the applicant, generally a trade 
association which is applying for relief 
on behalf of all its members, has the 
responsibility of establishing in an ad¬ 
judicatory forum and by the submission 
of substantial evidence that the members 
of the entire class w f ould be subject to 
a serious hardship or gross inequity. 

In the August 3. 1976 notice of this 
proceeding, FEA acknowledged that “re¬ 
finers might have concluded in good 
faith that recoupment on a proportional 
basis was permitted as a result of pos¬ 
sibly ambiguous language in § 212.83(d) 
and certain information disseminated 
by FEA.” It further noted that: 

If firms wore to be required to apply Indi¬ 
vidually for exceptions relief. |FEA] believes 
that a significant number of refiners would 
apply and be eligible for such relief on the 
basis of serious hardship or gross Inequity. 

However. FEA specifically conditioned 
participation in any relief pursuant to 
this class exception by any refiner on 
the submission of certain data by that 
refiner from which FEA compiled the 
aggregate results published on Septem¬ 
ber 20, 1976. 

The present proceeding does not con¬ 
stitute a true class exception proceed¬ 
ing as discussed above since each party 
which seeks to be benefited by the ap¬ 
proval of exception relief has already or 
will make a specific appearance in the 
proceeding and will submit appropriate 
data to demonstrate on an individual 
basis that it Is subject to an alleged 
serious hardship or gross inequity. Con¬ 
sequently, it is unlikely that any par¬ 
ticipant in the proceeding will be at¬ 
tempting to establish that relief should 
be afforded to ail members of a class. 
Rather, each Ann which is allegedly ex¬ 
periencing the serious hardship or gross 
inequity is or will appear on its oxm 
behalf in the proceeding. 

The nature of this proceeding, there¬ 
fore, although termed a “class excep¬ 
tion,” is more accurately described as 
an invitation to all refiners to apply for 
individual exception relief within the 
scope of a consolidated exceptions pro¬ 
ceeding. Such a proceeding is appropri¬ 
ate In this instance because FEA per¬ 
ceived that many firms had misapplied 
the regulations in a similar maimer. 
However, although the FEA might con¬ 
sider a number of individual exception 
applications on a consolidated basis if 
they raise common questions of fact or 
law, it is still envisioned that any firm 
requesting exception relief must estab¬ 
lish on an individual basis that it is 
subject to a serious hardship or gross 
inequity as a result of the FEA regula¬ 
tory requirements. 
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The diversity of situations among 
parties responding to the proposal also 
tends to indicate that, in fact, there may 
not be any common class which is sim¬ 
ilarly adversely affected by FEA’s regu¬ 
lations. Since different methods were 
used by refiners to calculate recoveries 
of increased non-product costs, with cor¬ 
respondingly different regulatory im¬ 
pacts, the participants do not appear to 
share an undifferentiated interest in the 
resolution of the issues involved in this 
proceeding. Moreover, it has become 
apparent to FEA that an audit of each 
refiner is necessary to determine the pre¬ 
cise impact of requiring full compliance 
with the correct interpretation of the 
order of recovery for each of the 104 re¬ 
finers. This process is now underway. In 
light of these circumstances, FEA has 
decided to evaluate the claims raised as 
to serious hardship and gross inequity on 
a firm by firm basis. 

A consolidated hearing on October 13, 
1976 on the common issues involved in 
this proceeding will still be held in order 
to permit maximum public participation 
in FEA’s adjudicatory process. It is also 
possible that FEA may find it desirable 
to issue consolidated decisions with re¬ 
spect to different individual exception fil¬ 
ings which present similar issues of fact 
or law. However, no decision will be ren¬ 
dered with respect to any particular re¬ 
finer until the audit of that firm is com¬ 
pleted and a determination is made 
whether strict compliance with FEA reg¬ 
ulations by that particular firm would, in 
light of all the circumstances, result in a 
serious hardship or gross inequity to that 
firm. 

FEA also advises all refiners partici¬ 
pating in this proceeding that the pro¬ 
cedures of Subpart D of Part 205, Title 
10. Code of Federal Regulations apply 
fully to this proceeding, in particular 
with respect to the filing of an applica¬ 
tion for exception and notice to aggrieved 
parties. 

HI. Criteria for Relief 

Although FEA acknowledged in its Au¬ 
gust 3, 1976 notice that refiners might 
have concluded in good faith that other 
interpretations of the regulations than 
the sequential interpretation adopted by 
FEA were correct. FEA has never permit¬ 
ted any firm to be excused from compli¬ 
ance with its regulations merely on the 
basis that a misinterpretation of the reg¬ 
ulations was made in good faith. (See, 
e.g.. Executive Air Ter m i n al. 2 FEA % 83, 
159, 2 FEA 80.662 (1975); South Hamp¬ 
ton Co., 3 FEA T 83,043 (1975) and Skelly 
Oil 2 FEA • 80,644 (1975).) Moreover, 
under FEA’s regulations regarding excep¬ 
tion relief, no firm may be relieved of its 
legal requirement to comply with FEA’s 
regulations solely on the grounds of good 
faith reliance on erroneous guidance 
from FEA personnel. (See, e.g.. Austral 
Oil, 3 FEA ' 83.122 (1976).) 

The only basis upon which a firm may 
obtain relief under the regulations is 
pursuant to a finding, in an adjudica¬ 
tory proceeding before FEA’s Office of 
Exceptions and Appeals, that enforce¬ 


ment of the regulations under all rele¬ 
vant circumstances would, in fact, cause 
a serious hardship or gross inequity to 
that firm. Serious hardship and gross in¬ 
equity are the criteria set forth in 10 CFR 
205.55(b) upon which an application for 
an exception may be granted. 

The conditions under which any par¬ 
ticular firm might be able to support a 
finding of serious hardship or gross in¬ 
equity are many and varied. For ex¬ 
ample, FEA noted in its August 3, 1976 
proposal, that the enforcement of regula¬ 
tions concerning increased non-product 
cost recovery could “have a drastic ef¬ 
fect” on the cash resources of certain re¬ 
finers. It is possible that those firms, in 
light of all the circumstances in the case, 
might be able to support a claim of 
“serious hardship.” FEA also noted that 
it intended to “assure • • • equitable 
treatment for” those refiners that 
“properly applied the cost recovery 
rules.” These particular firms might find 
their cost recovery positions—relative to 
other firms—to be disadvantageous to 
the extent other firms are granted ex¬ 
ceptions relief. It is also possible that 
these firms, depending on the other fac¬ 
tors that exist in the case, could establish 
the type of inequity that constitutes a 
basis for exception relief. In making 
these types of showing, firms may, as in 
prior FEA exception cases, offer evidence 
that there was a certain degree of am¬ 
biguity in the regulations or that they 
acted in good faith reliance on errone¬ 
ous statements contained in FEA docu¬ 
ments as part of the total circumstances 
which FEA should consider in deciding 
the equities of their cases. However, as 
stated above, a showing of good faith 
misunderstanding, merely by itself, will 
not constitute a sufficient basis for relief. 

Finally, in determining whether to 
grant exception relief in a specific case, 
FEA will also consider the interests of 
consumers and all others who may be 
affected by any exception relief granted. 
A balancing of interests and equities will 
be made in each case to assure that the 
interests of all affected parties are pro¬ 
tected. FEA stresses that it has in no way 
prejudged the propriety of the activities 
of any firm which is participating in this 
proceeding. Before any final decisions 
are made, more detailed information will 
be gathered with respect to each of the 
refiners seeking relief and both written 
comments as well as oral presentations 
at the public hearing will be considered 
in the context of individual cases. 

Michael F. Butler, 
General Counsel. 

September 30, 1976. 

IFR Doc.76-20234 Filed 9-30-76;4:25 pm| 


EMERGENCY AMENDMENTS TO CERTIFI¬ 
CATION REQUIREMENTS FOR DOMES¬ 
TIC CRUDE OIL 

Cancellation of Public Hearing 
On August 31,1976, the Federal Energy 
Administration adopted various emer¬ 
gency amendments (41 FR 37309, Sep¬ 


tember 3, 1976) to Part 212 of Chapter IX 
of Title 10 of the Code of Federal Reg¬ 
ulations. Section 212.131(b)(1) w Is 
amended to require separate identifica¬ 
tion by crude oil resellers as to the 
volumes of and per barrel prices for old 
crude oil, new crude oil and stripper well 
crude oil, and of other domestic crude oils 
the first sale of which is not subject to 
FEA’s price regulations. Section 212.131 
(a)(4) was amended to remove from pro¬ 
ducers of stripper well properties the re¬ 
quirement to certify highest posted 
prices. Finally, §§ 212.131(a) (2> and ?3» 
were amended to change certain para¬ 
graph references therein, without effect¬ 
ing any substantive amendments. A pub¬ 
lic hearing with respect to these emer¬ 
gency amendments was scheduled for 
9:30 a.m., on October 7,1976 in Washing¬ 
ton, D.C. In view of the lack of inter¬ 
est in presenting oral comments on the 
amendments, the hearing is hereby can¬ 
celled. 

Issued in Washington, D.C., on Octo¬ 
ber 1, 1976. 

David G. Wilson, 
Acting General Counsel. 
IFR Doc.76-29382 Filed 10-1-76:4:55 am] 

FEDERAL MARITIME COMMISSION 

I Independent Ocean Freight Forwarder 
License No. 16701 

AXION AIR FREIGHT, INC. 

Order of Revocation 

On August 16. 1976, Axion Air Freight, 
Inc., 161 15 Rockaway Blvd., Jamaica. 
New York 11434, voluntarily surrendered 
its Independent Ocean Freight Forward¬ 
er License No. 1670 for revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 201.1 (Revised >, Section 
5.01 (b). dated June 30,1975; 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1670 is¬ 
sued to Axion Air Freight, Inc. be and 
is hereby revoked effective August 15, 
1976 without prejudice to reapply for a 
license in the future. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon Axion Air 
Freight, Inc. 

Leroy F. Fuller, 

Director , Bureau of 

Certification and Licensing . 
(FR Doc.76-29108 Filed 10-4-76:8:45 &m| 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation is here¬ 
by given with respect to Certificates of 
Financial Responsibility (Oil Pollution 
which had been Issued by the Federa 
Maritime Commission, covering thepeio 
indicated vessels, pursuant to Part M o 
Title 46 CFR and Section 311 <p) 01 

the Federal Water Pollution Control Act, 

as amended. 
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Certificate Owner/Operator 

So. and Vessels 


01055. — Farrell Lines Inc.: Export 

Champion. 

01071 _ Kommanditselskabet AF 19 Au¬ 

gust 1968 (Komplementar: 
P.F.S. Heerlng): Heering Mille. 

01504 _ Yngvar Hvlstendahl: Rodin. 

01854 -- Southern Towing Co.: STC-2518B. 

STC—2521B, Christy 211, STC 
2014. 

01805_ Suisse Atlantlque: Celerina. 

01861.-- BP Tanker Co. Ltd.: British Kiwi. 

02043-.- Suomen Tankkilalva Oy-Flnska 
Tankfartygs AB: Wipunen. 
02194... Compagnte Generale Translatan¬ 
tique: Guyana. 

02199--- Atlantic Richfield Co.: Atlantic 
Endeavour. 

02295..- The Great Eastern Shipping Co. 
Ltd.: Jag Laxmi. 

02416_ Boland and Cornelius Inc.: Hen¬ 

nepin. Fred A. Manske. 

02501... Standard Oil Co. of California: 
Utah Standard. 

02558... American Condor Steamship 
Corp.: American Condor. 

02601-.- Caraibische Scheenvaart Maats- 
chappij N.V.: Chiriqui. 

02835... Hongkong Shipping Agencies Ltd.: 

Ophelia , Natasha, Marsha, 
Yancey. Katharina. 

03091.-- Universal Marine Corp.: Pacific 
Despatcher, Pacific Conveyor. 
03315-.- Afran Transport Co.: Gulf Dane. 

Gulf Scot. Gulf Briton. 

03471... Nippon Kisen Kabushiki Kalsha: 
Horyu Maru. 

03474-.- Nippon Sulsan K.K.: Suzukaze 
Maru. Sachikaze Maru. 

03484... Sanko Kisen K.K.: Barbara T. 
Shaheen. 

03542-.- Kyoei Tanker K.K.: Ritsuei Maru. 
03594... Bordagain Shipping Co. Ltd.: 
Bordagain. 

03645... Tidewater Morgan City, Inc.: 
Tide Mar 22. 

03692-.. Marmac Corp. Jane Houghland. 
03698... Weyerhaeuser Co.: Weyerhaeuser 
1. 


03077... Amyna Special Shipping Co. Ltd.: 
Amyna. 

03863... Migrant Shipping Co. Ltd.: Oro 
Verde. 

04030... First Delta Shipping Inc.: Belem. 
04173... Foss Launch & Tug Co.: Foss 95. 
Foss 172, Foss 99. 

W224... NMS Chemical Corp.: NMS No. 
2506. 

04458... Navlera Artola. S.A.: Urquiola. 

94504.. . Sumlyoshl Gyogyo Kabushiki 

Kaisha: Sumiyoshi Maru No. 36. 

94562.. . Okada Kalun K.K.: Botany Bay 

Maru No. 1. 

94674.. . Pescanova, S.A.: Leon Marcodos. 

94883.. . Bumble Bee Seafoods, a Division 

of Castle & Cooke, Inc.: Bettie 
M. 


94908... 

05041... 

05238... 


05810_ 

06159_ 

06171_ 

06506_ 

06877... 


Ogden Sea Transport Inc.: Ogden 
Yukon. 

Transatlantic Bulk Carriers Inc.: 
IVeser Ore. 

Tradax International S.A.: Cap¬ 
tain W. D. Cargill, Alpine Sun. 
Hamburg, Tarragona. Saint Naz- 
aire, Ghent, Amsterdam, Car- 
cape, Carisle, Carboy, Carlantic. 
Geneve. 

John Hudson Fuel & Shipping 
Ltd.: Bel-Hudson. 

Navlera Neptuno S.A.: Mercurio. 
Manila Interocean Lines Inc.: 
Marie Ann. 

Occidental Petroleum Corp.: 

N.M.S. 1406, N.M.S. 1403. 
Societe Francaise de Transports 
MariUmes Paris: Ville de Ma- 
junga, Ville de Reims, Ville de 
Rouen, Ville de Dunkerque . 


Certificate 

No. 


Owner / Operator 
and Vessels 


06919— 

07061— 

07155— 

07374— 

07419... 

07550— 

07598... 

07817_ 


08047- 


08414_ 

08557... 

08771—. 

08858... 

08936... 

09362... 

09508... 

09828— 

09854 —_ 
09863... 

09865_ 

10136— 

10350.. . 

10351.. . 

10360.. . 


10460... 


10499— 

10578— 


10705— 


10736... 


10826 — 


10971 — 


11284... 

11292_ 

11661_ 


General Shipping Co.: General 
Valdes. 

Mori Sangyo Kabushiki Kalsha: 
Hano Maru. 

Mytilus A/S: Cemo. 

Ocean Tramping Co. Ltd.: Hung- 
sia. Feita. 

Navlera Mercurio S.A.: Crystal 
Orchid. 

Erato Shipping Inc.: World Diana. 

Vroon Shipping (Liberia) Ltd.: 
Caribbean Express. 

Yick Fung Shipping and Enter¬ 
prises Co. Ltd.: Bali Sea. Ross 
Sea. White Sea t Molucca Sea. 
Ceram Sea, Ionian Sea, Koto 
Sea. 

Samothrakl S.A. Panama: Mara¬ 
bou. 

I.F.R. Services Ltd.: Tangelo. 

P.M. International Inc.: Adina. 

I/S Olivia Wlnther: Olivia Win- 
ther. 

Mlryung Navigation Co. Ltd.: Pro¬ 
tea. 

Zea Shipping Co. S.A.: Agia Fo - 
tint. 

Avonsea Shipping Co. Ltd., Cyp¬ 
rus: Eleusis. 

Proesel Universal Marine Co., 
Inc.: Bierum . 

Mansonoosberg-Ghemm: Manson 
No. 2. MPE 12. 

K/S Bewa II: Sonja Bewa. 

K S Bewa XVIII: Sally Bewa. 

K/S Bewa XX: Karine Bewa. 

Superior Shipping Ltd.: Bela 
Kosmo, Bela Rozo. 

Craig Leasing Service Inc.: Nor¬ 
man S. Craig. 

Sun Line Ltd.: Carib Star. 

Societe Senegalaise d-Armement 
a la Peche: Jofondor. 

Steelslde Navigation Co. Ltd. 
S.A.: Diamond Eagle. 

Pacific Leader Navigation S.A.: 
Ryufuku Maru. 

Panamian Anchorport Co., Inc.: 
F.S.B-02. 

Et Interessentskab Bestaende Af 
Dampskibssclskabet Af 1912 
Aktieselskab. Aktieselskabet 
Dampsklbsselskabet Svendborg 
Og Dampsklbsselskabet Af 1960 
Aktieselskab: Louis Maersk. 

Freighters Navigation Corp.: Axis- 
tomachos. 

Pacific Honour Navigation S.A.: 
Gloria. 

Luria Bros & Co., Inc.: Biddeford 
Victory, Muir Woods. 

Mass man Construction Co.: ZB 
205. 

Toel Development Sdn. BHD,: 
Yuuta Maru. 

Excelsior Maritime Ltd.: Calypso 
Trader. 


By the Commission. 

Francis C. Hurney, 

Secretary. 

[FR Doc.76-29106 Filed 10-4-76:8:45 amj 


IBERTRESA U.S.A., INC., ET AL. 

Independent Ocean Freight Forwarder 
License Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Federal 
Maritime Commission applications for 
licenses as independent ocean freight 
forwarders pursuant to Section 44(a) of 
the Shipping Act, 1916, (Stat. 522 and 46 
U.S.C. 841(b)). 


Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Ibertresa U8A. Inc., One World Trade Cen¬ 
ter, New York, NY 10048. Officers: Jose 
Triano Souto, President/Director. Jesus 
Garcia Sanchez. Scc./Treas./Director, An¬ 
tonio Ibbott, Director. 

Slkhora Shipping Co. (William George Slk- 
hora, dba) 4 Mulbach Court, Far Rock- 
away.NY 11691. 

Viking Forwarders (Niurca Gonzalez, dba), 
7846 N.W. 57th Street, Miami, FL 33166. 

By the Federal Maritime Commission. 

Dated: September 28, 1976. 

Francis C. Hurney, 
Secretary . 

(FR Doc.76-29105 Filed 10-4-76:8:45 am] 


JAPANESE AMERICAN DISCUSSION 
AGREEMENT 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan, 
Puerto Rico and San Francisco, Califor¬ 
nia. Comments on such agreements, in¬ 
cluding requests for hearing, may be 
submitted to the Secretary. Federal Mar¬ 
itime Commission. Washington, D.C., 
20573, within 10 days after publication 
of this notice in the Federal Register. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Japanese American Discussion 
Agreement 

Notice of Agreement Filed by: 

R. A. Velez, Secretary, Japanese American 

Discussion Agreement, 417 Montgomery 

Street, San Francisco. California 94104. 

Agreement No. 10203-1, entered into 
by the 14 U.S. and Japanese flag line 
members of the Japanese American Dis¬ 
cussion Agreement, amends the report- 


FEDERAL REGISTER, VOL 41, NO. 194—TUESDAY, OCTOBER 5, 1976 







43956 


NOTICES 


ing requirement under the discussion 
agreement to provide that each and 
every exchange of information or dis¬ 
cussion held pursuant thereto shall be 
reported to the Federal Maritime Com¬ 
mission no later than 30 days after each 
occurrence. Presently, the agreement 
provides for submission within 10 days 
of each occurrence. 

By Order of the Federal Maritime 
Commission. 

Dated: September 27, 1976. 

Francis C. Hurney, 

Secretary. 

(FR Doc.76-29107 Filed 10-4-76:8:45 am] 


COMPAGNIE GENERALE 
TRANSATLANTIQUE 

Order of Revocation 

Certificate of financial responsibility 
for indemnification of passengers for 
nonperformance of transportation No. 
P-7 and certificate of financial responsi¬ 
bility to meet liability incurred for death 
or injury to passengers or other persons 
on voyages No. C-1.022. Compagnie Gen- 
erale Transatlantique, (French Line), 
C/O French Line, 555 Fifth Avenue, New, 
York, New York, 10017. 

Whereas, Compagnie Generale Trans¬ 
atlantique (French Line) has ceased to 
operate the passenger vessels Flandre 
and De Grasse . 

It is ordered, That Certificate (Per¬ 
formance) No. P-7 and Certificate 
(Casualty) No. C-1.022 issued to Com¬ 
pagnie Generale Transatlantique 
(French Line) and applying to the 
Flandre and the De Grasse be and are 
hereby revoked effective September 24, 
1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on the certiflcant. 

By the Commission September 24,1976. 

Francis C. Hurney, 

Secretary . 

(FR Doc.76-29212 Filed 10-4-76:8:45 ami 


HELLENIC CRUISES, S.A. 

Order of Revocation 

Certificate of Financial Responsibility 
for Indemnification of Passengers for 
Nonperformance of Transportation No. 
P-104 and Certificate of Financial Re¬ 
sponsibility to Meet Liability Incurred 
for Death or Injury to Passengers or 
Other Persons on Voyages No. C-1,098. 
Hellenic Cruises, S.A., c/o K Lines Hel¬ 
lenic Cruises, (Kavounides Shipping Co. 
Ltd.), 521 Fifth Avenue, New York, New 
York, 10017. 

Whereas, Hellenic Cruises, S.A. Trad¬ 
ing as K Lines Hellenic Cruises (Kavoun¬ 
ides Shipping Co. Ltd.) has ceased to 
operate the passenger vessel Orion to and 
from United States ports. 

It is ordered. That Certificate (Per¬ 
formance) No. P-104 and Certificate 
(Casualty) No. C-1,098 covering the 
Orion be and are hereby revoked effective 
September 24,1976. 


It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served on certiflcant. 

By the Commission September 24,1976. 

Francis C. Hurney, 

Secretary . 

[FR Doc.76-29210 Filed 10-4-76:8:46 amj 


LIBERTY TRAVEL SERVICE INC. AND 
HELLENIC CRUISES (MONROVIA) S.A. 

Order of Revocation 

Certificate of Financial Responsibility 
for Indemnification of Passengers for 
Nonperformance of Transportation No. 
P-105 and Certificate of Financial Re¬ 
sponsibility to Meet Liability Incurred 
for Death or Injury to Passengers or 
Other Persons on Voyages No. C-1,099. 
Liberty Travel Service, Inc. and, Hel¬ 
lenic Cruises < Monrovia) S.A., c/o K 
Lines Hellenic Cruises, (Kavounides 
Shipping Co. Ltd.), 521 Fifth Avenue. 
New York, New York, 10017. 

Whereas, Liberty Travel Service, Inc. 
and Hellenic Cruises (Monrovia) S.A. 
Trading as K Lines Hellenic Cruises (Ka¬ 
vounides Shipping Co. Ltd.) have ceased 
to operate the passenger vessel Galaxies 
to and from United States ports. 

It is ordered , That Certificate (Per¬ 
formance) No. P-105 and Certificate 
(Casualty) No. C-1,099 covering the 
Galaxias be and are hereby revoked ef¬ 
fective September 24,1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certiflcants. 

By the Commission September 24,1976. 

Francis C. Hurney. 

Secretary. 

(FR Doc.76-29213 Filed 10-4-76:8:45 am] 


SIDARMA-COSTA LINE JOINT SERVICE 
Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at 
New York, N.Y., New Orleans, Louisi¬ 
ana, San Francisco, California and Old 
San Juan, Puerto Rico. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre¬ 
tary, Federal Maritime Commission. 
Washington. D.C. 20573. on or before 
October 21, 1976. Any person desiring 
a hearing on the proposed agreement 
shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce 


of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreement (as indicated hereinaf¬ 
ter) and the statement should indicate 
that this has been done. 

Notice of Agreement Filed by: 

Mr. Nicola Costa. Costa Line Cargo Serv¬ 
ices, Inc., 26 Broadway. New York, New 
York 10004. 


Agreement No. 10120-7 amends the 
basic agreement by deleting Sidarma 
Societa Italiana di Armamento S.p.A. as 
a party and substituting therefor 
“Italia” di Navigazione. 

The agreement provides for the par¬ 
ties to establish and maintain a joint 
cargo service in the trades specified 
therein and to share the expenses, prof¬ 
its and losses of said joint service. 

The agreement also reduces the geo¬ 
graphic scope of the present service to 
cover the eastbound and westbound 
trade between Puerto Rico, Miami, Port 
Everglades and United States Gulf ports 
on the one hand and ports in Portugal, 
Morocco, Algeria and Italy and Spanish 
and French Mediterranean ports on the 
other. 

By Order of the Federal Maritime 
Commission. 

Dated: September 30,1976. 

Francis C. Hurney. 

Secretary. 

(FR Doc.76-29211 Filed 10-4-76:8:45 am] 


FEDERAL POWER COMMISSION 


(Docket Nos. 0-4614, et al.] 

AZTEC OIL & GAS COMPANY, ET AL 


Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 


tificates 1 




Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before October 
20, 1976. file with the Federal Power 
Commission, Washington, DC 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro- 


>This notice does not provide for 
iatlon for hearing of the several matter, 
covered herein. 
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ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
. eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Procedure 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no petition to inter¬ 
vene is filed within the time required 
herein if the Commission on its own re¬ 


view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is required 
by the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell. 

Acting Secretary. 


Docket No. 

and date Applicant 

tiled 


Price per Pres- 
Pun baser mid location • t.OOOft* sure 

l>ase 


0-4614. 

C 9-10-76 


c-iwwii_ 

0-1*591 
C 7-14-76 
9-7-76 

C162-1525. . 
C 8-23-76 

C172-440_ 

C 8-23-70 


073-66_ 

A 11-13-76 


AxterAOil Gas Co., 1600 First Na¬ 
tional Bank Bldg., Fort Worth, 
Tex. 76102. 

Belco Petroleum Corp-, One Dag 
llammarskjnUl Plaza, New York. 
N.Y. 10017. 


.. CRA, Inc., 730 15th St. \W., Wash¬ 
ington, p.C. 20005. 

Amoco Production Co.. Security 
Life Bldg., Denver Colo. 80202. 


Kerr McGee Corp.. P.O. Box 25861, 
Oklahoma CUy, Ok la. 73125. 


C174-528- Exxon Corp.. P.O. Box 2180. Ilous- 

C 9-15-70 ton, Tex. 77001. 

('175-525. Amoco Production Co . 

C 8-23-76 

( 175-526. Exxon Corp., P.O. Box 2180, IltHM- 

C 9-9-76 ton, Tex. 77001. 

C175-615. Exxon Corp. . 

C 9-9-76 

C176-69.do... 

C 9-9-76 


CI76-72. 

C 9-9-76 

C176-503_ 

C 8-25-76 


C176-616.. . 
A 8-27-76 


C176-682_ 

A 8-28- 76 

CI76-736 
A 8-26-76 

C176-737 
A 8-23-70 

C176-739 
A 8-25-76 

C176-740 
A 8 27-76 

C176-741 
A 8-25-76 

C176-742 
A 8-25-76 

C170-743 
A 8-25-76 

C176-744 
A 8-26-76 

Cl76-745 
9-1-76 u 

Cl76-746 
A 9-3-76 


Oxy I’cUolcum. Inc.,.M)00 Stock dale 
Highway, Bakersfield, CaMf.93309. 


Florida Gas Exploration Co., P.O. 
Box 44, Winter Park, Fla. 3278V. 

Sun OH Co., P.O. Box 20. Dallas, 
Tex. 75221. 

Vuion Oil Co. of California. P.O. 
Box 7600, Los Angelos, Calif. 

American lvtroftna Exploration 
Co.. 2100 First City National 
Bank Bldg., Houston, Tex. 77002. 
Ashland Oil, Inc., P.O. Box 1503, 
Houston, Tex. 77001. 

Exxon Corp... 


Phillips Prlrolcuw Co.. Bar i lcsville, 
Ok la. 74001. 

Champlln Petroleum Co.. P.O Box 
1257, Englewood, Colo. 80110. 

Ladd Petroleum Corp., 830 Denver 
Club Bldg., Denver, Colo. 80202. 
Sun Oil Co., P.O. Box 20. Dallas. 
Tex. 75221. 

Ashland Oil, lur.... 


Atlantic Richfield Co.. P.O. Box 
2819, Dallas, Tex. 75221. 


El Paso Natural Gas Co., lectured 
Cliffs Field, San Juan County. 
N. Mex. 

NortJiwcst Pipeline Corp., Willow 
Creek, Fogarty Crock, Craven 
Creek and Mctua Creek Area, Big 
Pinoy Field. Lincoln and Sublette 
Counties, Wyo. 

Arkansas Louisiana Gas Co., Lament 
Gas Products. Plant, Grant 


County, Okla. 
Panhandle ” ' 


Panhandle Eastern Pipe Line Co.. 
Chieftain Field, A flams County, 
Colo. 

El Paso Natural Gas Co., sec. 11, 
block Z-l, Itemper and Wade Survey, 
Hemphill County, Tex. 

El Paso Natural Gas Co., Sand Hills 
Field, Crane County. Tex. 

Colorado Interstate lias Co.. Wain- 
sutter Area, Sweetwater Countv. 
Wyo. 

Columbia Gas Transmission Corp.. 
Eugene island Block 332 Field, off¬ 
shore Louisiana. 

Northern Natural Gas Co., Eugene 
island Block 332 Field, offshon- 
Louisiana. 

Natural Gas Pipeline Co. of America. 
Eugene Island Block 332 Field, otf- 
shore Louisiana. 

Trunkline Gas Co,, Eugene Island 
Block 332 Field, onshore Louisiana. 

Tennessee Gas Pipeline Co., a division 
of Tenneco, Inc., Columbus Field 
area. Colorado County, Tex. 

Transcontinental Gas Pipe Line 
Corf*., Bloek 246 Field, Ship Shoal 
area (south addition) offshore Lou¬ 
isiana Federal domain. 

Northern Natural Gas Co., Emperor 
Field. Winkler County, Tex. 

Natural Gas Pipeline Co. of America, 
Block A-I05 held, Bm/.os area, off¬ 
shore Texas. 

Transco Gas Supply Co.. West Cam¬ 
eron area, block 4S0 field, offshore 
Louisiana. 

Cities Service Gas Co., Woodward 
area. Major County, Okla. 

Columbia Gas Transmission Corp., 
West Cameron Block 616, offshore 
Louisiana. 

Transcontinental Gas Pipe Line 

. Corp., block 480 liekl, West ('amcron 
ana, offshore Louisiana. 

Colorado Interstate Gas Co., T>e- 
Laney Rim Area, Sweetwater Coun¬ 
ty. W yo. 

Northern Natural Gas Co., Gomez 
Field, Pecos County, Tex. 

Arkansas Louisiana Gas Co., Ivan 
Field, Bossier and W ebster Parishes, 
La. 

Colorado Interstate Gas Co.. Table 
Rock Field, Sweetwater County, 
Wyo. 

Tennessee Gas Pi inline Co., Grand 
Isle Bock 48 W 2 Field, offshore 
Louisiana. 


' $1.78013 
; $1.42 


4 152. 9923* 


• * 166.450* 

• • 166.615* 

• 7 167.780* 
i » 168. !>46* 
‘ 153. 4432* 


• * «1.6791 

i a 158.336* 

• • 15«. 451* 

• 7 160. 567 

• * 161. 682 

* ••*14481 


* »• «. 4481 


‘ " *1.4484 


» «* $1.4484 

• » $L 42 
» ** *1.43 
> » 31.44 
» »« $1. 45 
» *• 145. 3539* 


‘ » *1.526798 
‘52.1154* 

‘>*1.75 

1 *1.52 
‘*$1.90 

» *41.63 

‘ " * 1.6160 

‘53.9676* 
i » T $1.528639 

0 »•) 

* * $1. 75 


Filing code: A—Initial service. 

B—Abandonment. 

C —Amendment to add acreage. 
D—Amendment to delete acreage. 
F.—Succession. 

F—rartioi succession. 

See footnotes at end of table. 


14.73 


14.73 


14.65 


14.65 


14.65 
14.65 
14.65 
14.65 


14. 65 

14.65 
14.65 
14.65 
14.65 
15.025 


15.025 


15.025 


15.025 

14.65 
14.65 
14.65 
14.65 

15.025 


14.65 
14.65 

15.025 

14.65 

15.025 

14.73 
14.65 

14.73 

15.025 

14.65 
15 025 
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Docket No. 
ami date 
filed 

Applicant 

Purchaser and location 

Price per 
1,000 ft* 

Pres¬ 

sure 

base 

C176-747 

<(1-10824) 

B 8-30-76 

Ashland Oil, Inc. 

.Tennessee (las Pipeline Co., Witte 

Field, Victoria County, Tex. 

(*> 



1 Subject lo upward and downward Btu adjustment. 

3 Plus tax reimbursement and subject to upward and downward British thermal unit adjustment from a 1,000 
Btu l»ase. 

I Applicant is willing to accept a certificate pursuant to opinion No. 770. 

* Includes 10.7690* per 1,000 ft 3 tax reimbursement. 

* Until Oct. 1,1976. 

• Until Oct. 1, 1976. 
r Until Jan. 1. 1977. 

• Until Apr. 1. 1977. 

• Includes 13.74* Btu adjustment and 1.49* gathering. 

*• Includes 0.51* gathering. 

» Effective July 27,1976 (plus adjustments). 

» Effective Oct. 1. 1976 (plus adjustments). 
u Effective Jan. 1,1977 (plus adjustments), 
w Effective Apr. 1, 1977 (plus adjustments). 

»» New' rate established in opinion No. 770 for sales made pursuant to contracts for the sale of natural gas in Inter¬ 
state commerce for gas not previously sold in interstate commerce prior to Jan. 1, 1975, except pursuant to the pro¬ 
visions of 18 CFR 2.68. 2.70, 157.22 or 157.29. 

II $1.42 base rate (base price adjusted for pressure base, plus British thermal unit adjustment and tax reimbursement. 
* T Includes $.0102 gathering. 

w Acreage is currently covered under A. C. 8cott, et al., small producer’s certificate in docket No. CS74-90. Ashland 
seeks to have its own rate schedule for this acreage. 

»• The gas sold under the contract dated Aug. 10,1962. as amended, qualifies for the national rate for all wells com¬ 
menced prior to Jan. 1, 1973, as provided for in opinion No. 749. 

» Applicant is willing to accept a certificate at the applicable national rate prescribed by the Commission which is 
In effect at the time certificate is issued. 

* Depleted. 

(FR Doc.76-29031 Filed 10-4-76:8:45 am) 


FEDERAL RESERVE SYSTEM 
AMERIBANC, INC. 

Acquisition of Bank 

Ameribanc. Inc., St. Joseph, Missouri, 
has applied for the Board’s approval un¬ 
der section 3(a) (3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 80 percent or more of the voting 
shares of Peoples State Bank. Spickard, 
Missouri. The factors that are considered 
In acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than October 21. 1976. 

Board of Governors of the Federal 
Reserve System. September 28, 1976. 

Griffith L. Garwood, 

Assistant 

Secretary of the Board. 

[FR Doc.76-29146 Filed 10-4-76:8:45 am] 

BANK HOLDING COMPANIES 
Grandfather Privileges 

Section 4 of the Bank Holding Com¬ 
pany Act il2 U.S.C. 1843) provides cer¬ 
tain privileges (“grandfather privileges”) 
with respect to nonbanking activities of 
a company that, by virtue of the 1970 
Amendments to the Bank Holding Com¬ 
pany Act, became subject to the Bank 
Holding Company Act. Pursuant to sec¬ 
tion 4(a) (2) of the Act, a company cov¬ 
ered in 1970 may continue to engage, 
either directly or through a subsidiary, in 
nonbanking activities that such a com¬ 
pany was lawfully engaged in on June 30. 


1968 (or on a date subsequent to June 30, 
1968, in the case of activities carried on 
as a result of the acquisition by such 
company or subsidiary, pursuant to a 
binding written contract entered into on 
or before June 30, 1968, of another com¬ 
pany engaged in such activities at the 
time of the acquisition), and has been 
continuously engaged in since June 30, 
1968 (or such subsequent date). 

Section 4(a) (2) of the Act provides, 
inter alia, that the Board of Governors of 
the Federal Reserve System may termi¬ 
nate such grandfather privileges if, hav¬ 
ing due regard for the purposes of the 
Act, the Board determines that such ac¬ 
tion is necessary to prevent undue con¬ 
centration of resources, decreased or un¬ 
fair competition, conflicts of interests, or 
unsound banking practices. The Board 
is required to make such determination 
with respect to a company that controls 
a bank with assets in excess of $60 mil¬ 
lion on or after December 31, 1970. 

Notice of the Board’s review of non¬ 
bank activities and the grandfather priv¬ 
ileges of the companies listed below af¬ 
fording an opportunity for interested 
persons to submit comments and views or 
request a hearing, has been given. 

Metropolitan Investments Corporation. Chi¬ 
cago. Illinois (41 FR 35632). 

Selin Corporation. Chicago, Illinois (41 FR 
35632). 

The Hlbshman Trust for the Ephrata Na¬ 
tional Bank Stock, Ephrata, Pennsylvania 
(41 FR 35632 and 41 FR 37857). 

The time for filing comments and 
views and requests has expired and all 
those received have been considered by 
the Board in light of the factors set forth 
in section 4(a)(2) of the Act. 

On the basis of the evidence before it. 
the Board finds that none of the com¬ 
panies named hereinabove engaged in 
any nonbanking activities or owned any 
nonbanking subsidiaries on June 30,1968. 
Accordingly, none of the companies is 


entitled to grandfather privileges within 
the meaning of the proviso in section 4 
(a)(2) of the Act. 

Board of Governors of the Federal Re¬ 
serve System, effective September 27 
1976. 

Griffith L. Garwood, 
Assistant Secretary 
of the Board. 

[FR Doc.76-29144 Filed 10-4-76:8:45 am] 


FIRST PROGRESSIVE BANK 

Order Approving Application To Become a 

Member of the Federal Reserve System 

First Progressive Bank, Brewton, Ala¬ 
bama (“Applicant”), a proposed new 
bank chartered under the laws of the 
State of Alabama, has applied, pursuant 
to section 9 of the Federal Reserve Act 
[12 U.S.C. 321-338] and the Board’s Reg¬ 
ulation H [12 CFR 2081, to become a 
member of the Federal Reserve System. 

Applicant, which has not opened for 
business, was organized in 1974 for the 
purpose of obtaining a State bank 
charter and engaging in a commercial 
banking business. After denial of its ini¬ 
tial application for a State bank charter, 
Applicant reapplied and its application 
was approved by the State Banking De¬ 
partment of Alabama by letter dated 
July 11, 1975. Approval of Applicant’s 
charter was conditioned, in part, upon 
Applicant obtaining insurance coverage 
for its deposits from the Federal Deposit 
Insurance Corporation (“FDIC”). Con¬ 
sequently. Applicant filed an application 
for insurance pursuant to section 5 of the 
Federal Deposit Insurance Act (12 US.C. 
1815). That application was denied by 
the FDIC on the basis of the FDIC’s un¬ 
favorable findings with regard to the fu¬ 
ture earnings prospects of Applicant and 
the convenience and needs of the com¬ 
munity to be served. 

Under section 9 of the Federal Reserve 
Act, the Board, In acting upon an appli¬ 
cation to become a member of the Fed¬ 
eral Reserve System, is required to con¬ 
sider the financial condition of the apply¬ 
ing bank, the general character of its 
management, and whether or not the cor¬ 
porate powers of the institution are con¬ 
sistent with the purposes of the Federal 
Reserve Act. In addition, underr section 
4(b) of the Federal Deposit Insurance 
Act [12 U.S.C. 1814], the admission to 
membership in the Federal Reserve Sys¬ 
tem of an uninsured State bank auto¬ 
matically confers deposit insurance upon 
the bank from the time the Board cer¬ 
tifies to the FTDC that the bank is a 
member of the Federal Reserve System. 
The Board’s certificate to the FDIC is 
required to state that the Board has given 
consideration to the factors enumerated 
in section 6 of the Federal Depositt In¬ 
surance Act (12 UI3.C. 1816). namely, 
the financial history and condition of tne 
bank; the adequacy of its capital struc¬ 
ture; the bank’s future earnings pros¬ 
pects ; the general character of its man¬ 
agement; the convenience and needs of 
the community to be served by the bank; 
and whether or not the bank’s corporate 
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powers are consistent with the purposes 
of the Federal Deposit Insurance Act. 

The Board has considered the subject 
application and all comments received 
with respect thereto, including those 
submitted by First National Bank of 
Brewton. Brewton, Alabama, and by 
Bank of Brewton. Brewton, Alabama 
thereinafter referred to as “Protes¬ 
tants'’), in light of the statutory factors 
enumerated above, and, on the basis 
of the record, the Board makes the fol¬ 
lowing findings. 

Brewton is located in southwestern 
Alabama and is the seat of Escambia 
County (population 34,906). The popula¬ 
tion of Brewton and contiguous East 
Brewton was 9,083 as of the 1970 Census. 
According to Applicant, its proposed 
service area would include the eastern 
three-quarters of Escambia Countv, Ala¬ 
bama, the southern portion of adjacent 
Cone:uh County, Alabama, and fringe 
areas of Santa Rosa and Escambia Coun¬ 
ties, Florida. The economic base of the 
area is diversified, consisting of agricul¬ 
tural, forest and manufacturing produc¬ 
tion, as well as service activities related 
to Brewton’s position as the county seat. 
In recent years the area has derived sig¬ 
nificant economic benefit from newly de¬ 
veloped oil fields, and it is estimated that 
the residents of the Jay, Florida-Brew- 
ton, Alabama, area will derive significant 
income from future oil production. On 
balance, it appears that the area has ex¬ 
perienced moderate though steady 
growth. Between 1970 and 1973, the per 
capita income of Escambia County in¬ 
creased by approximately 20 per cent. 
Personal income for the same period in¬ 
creased by an even greater percentage 
Retail sales in the Brewton-East Brew¬ 
ton area increased from $48.9 million in 
1970 to $72 million in 1974. During the 
first nine months of 1975 retail sales in 
Escambia County increased by 5.5 per 
cent while Statewide retail sales declined 
by 2 7 per cent. Deposits in Escambia 
County, Alabama, commercial banks in¬ 
creased from $48 million in 1968 to $107 
million in 1974, an increase of 121 per 
cent. From 1974 to 1975, deposits in 
First National Bank of Brewton and 
Bank of Brewton, the only banks in 
Brewton, grew by 16.6 per cent and 
10.5 per cent, respectively. Based on 
the foregoing and other information in 
the record, it is apparent that the econo¬ 
my of the area that would be served by 
Applicant has expanded in recent years 
JJKl, in the Board's view, it is reasonable 
to conclude that it wPl continue to ex¬ 
pand in the foreseeable future. 

Presently Protestants operate five 
offices to the Brewton area. De- 
Pite the fact that most of the services 
that would be provided by Applicant are 
currently being offered by Protestants, 
me record reflects a desire on the part 
J? * significant number of local resi- 
Anln for A a locaU y owned bank such as 
r fl P ni!? ant of the subject appli¬ 

cation would result in an additional 

^ 'ing alternative being made available 
, r f sldente of the area. Based on the 
° ca * ^ooomlc conditions and the appar¬ 


ent local support the Applicant would 
enjoy, the Board concludes that con¬ 
siderations with regard to the conven¬ 
ience and needs of the community to be 
served by Applicant are consistent with 
approval of the subject application. 

Applicant has not operating history, 
and its future earnings prospects are, of 
course, related to the amount of deposits 
Applicant wi’l be able to attract. The 
FDIC, in denying Applicant's application 
for deposit insurance, questioned whether 
Applicant could attract sufficient de¬ 
posits to achieve profitability within a 
reasonable time. The FDIC's uncertainty 
as to Applicant’s ability to achieve profit¬ 
ability in a reasonable period of time was 
apparently due, at least in part, to the 
FDIC's view of the prevailing economic 
conditions in the area. The Board views 
the local economic conditions and pros¬ 
pects of the area as generally favorable 
to the introduction of an additional 
banking alternative. The Board’s assess¬ 
ment of the prospects for the area is 
£ased on the information of record, in¬ 
cluding some financial and population 
data that were not available to the FDIC 
in November 1975, the time of the FDIC's 
action. 

Applicant would be located about five 
blocks from the main business section 
of Brewton. Although removed somewhat 
from the principal area of commercial 
activity. Applicant should benefit bv its 
ability to provide ample parking facili¬ 
ties not curentlv available in the down¬ 
town area. Businesses currently operat¬ 
ing in the vicinity and the establishment 
of new businesses nearbv should further 
enhance Applicant's profitability. In gen¬ 
eral. it appears that Applicant’s location, 
while it may not be optimum, is suffi¬ 
ciently attractive to enable Applicant to 
operate at a profitable level. Further¬ 
more, as mentioned previously, there are 
indications in the record of strong com¬ 
munity support for a new bank In the 
area of Brewton. Applicant’s initial stock 
offering of $1 million was oversubscribed. 
According to Applicant, the 260 sub¬ 
scribers to its stock (none of whom will 
own more than 5 per cent of the stock) 
have each pledged to bring all of his or 
her banking business to Applicant. From 
the list provided by Applicant, it appears 
that many of its subscribers are owners 
of businesses or self employed profes¬ 
sionals who will be able to provide Appli¬ 
cant with an initial nucleus of customers 
to serve. In the Board’s judgment, such 
expressions of local support for the pro¬ 
posal arc a positive factor not only with 
respect to the convenience and needs of 
the community but also with respect 
to the future earnings prospects of 
Applicant. 

In assessing the future earnings pros¬ 
pects of Applicant, the Board has also 
considered the views of the staff of the 
State Banking Department,' the staff of 


x Under applicable State law, the Superin¬ 
tendent of the State Banking Department, 
before granting a certificate, is required to 
satisfy himself that there is sufficient busi¬ 
ness to support the proposed bank in the 


the FDIC, the Federal Reserve Bank of 
Atlanta and the Boards staff, all of 
which project that Applicant will achieve 
profitability by the end of its third year 
of operation. Protestants have averred 
that Applicant would not achieve profit¬ 
ability in that period due primarily to 
lower deposit projections and higher op¬ 
erating and fixed expense projections 
than were used bv the above organiza¬ 
tions. It is the Board’s judgment that the 
Protestant’s projections with regard to 
deposits and expenses of Applicant are 
overly pessimistic and therefore do not 
accurately reflect the likely profitability 
of Applicant. Based on the above infor¬ 
mation and other inTormation in the rec¬ 
ord, the Board has concluded that Ap¬ 
plicant's future earnings prospects are 
consistent with approval of the subject 
application. 

While Applicant has no operating or 
financial history, it appears that it would 
open with adequate capital structure. 
The general character of Applicant's 
management al^o appears satisfactory, 
particularly in view of the fact that Ap¬ 
plicant’s executive vice president would 
be an experienced banker familiar with 
the area. The corporate powers of Appli¬ 
cant are consistent with the Federal Re¬ 
serve Act and the Federal Deposit Insur¬ 
ance Act. 

In view of the foregoing discussion and 
having con-id^red the facts of record 
and all the comments of Protestants in 
light of the statutory factors the Board 
mu*t consider under section 9 of the 
Federal Reserve Act and section 6 of the 
Federal Deposit Insurance Act, it is the 
Board’s Judgment that the application 
should be anproved. 

Protestant, First National Bank of 
Brewton. has ex^re«*ed the opinion that 
the decision of the FDIC denying deposit 
insurance for Appli?ar»t creates a pre¬ 
sumption against the Applicant in this 
proceeding such that the Board must 
denv the present application unless the 
Applicant can produce evidence that 
overcomes that presumption. In acting 
on the subject annlication. the Board has 
carefullv considered the findings of the 
FDIC. The Board does not believe, how¬ 
ever, that thore findings create any pre¬ 
sumption as to the rol°vpnt statutory 
factors that must be considered by the 
Board, and it has accordingly considered 
the subject application de novo 

The Board recognizes that in seeking 
membership in the Federal Reserve Svs- 
tem Applicant was following an alterna¬ 
tive m^ans of obtaining FDIC insurance 
after the FDIC itself had denied such 
insurance. However, Applicant's motive 
in filing this application is not a relevant 
statutory consideration. The proposal be¬ 
fore the Board is an application for 
membership in the Federal Reserve Sys¬ 
tem and only incidentally may it be con¬ 
sidered an application for Federal 


community, Code of Alabama, Tit. 5. 5 88. 
Approval of Applicant’s charter application 
therefore reflects a favorable determination 
by 8tate authorities with regard to the fu¬ 
ture earnings prospects of Applicant. 
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deposit insurance. Such membership 
provides certain benefits to member 
banks but also carries with it certain 
obligations not applicable to insured 
nonmember banks. Federal banking laws 
reflect the judgment of Congress that a 
State bank, in order to obtain Federal 
deposit insurance, need not become a 
member of the Federal Reserve System, 
but that if a State bank chooses to be¬ 
come a member and thereby subject 
itself to all of the laws and regulations 
applicable to member banks, then the 
deposits of such bank will automatically 
be subject to Federal deposit insurance.* 
Congress has required the Board, when 
passing on a membership application, to 
consider the same statutory factors as 
does the FDIC in passing upon an insur¬ 
ance application. Implicit in this statu¬ 
tory structure is the potential for dif¬ 
fering judgments by the two agencies on 
similar facts. The Board’s responsibility, 
however, is to exercise its independent 
judgment with respect to the subject 
application after giving due regard to 
the recommendations and findings of 
other agencies and organizations, and, 
based on the record, it is the Board’s 
judgment that the application should be, 
and it is, hereby approved for the rea¬ 
sons summarized herein. 

By order of the Board of Governors, 3 
effective September 27,1976. 

Griffith L. Garwood, 
Assistant Secretary 

of the Board. 

|FR Doc.76-29147 Filed 10-4-76.8:45 am] 


KING RANCH, INC. 

Order Approving Acquisition of Additional 
Shares of Bank 

King Ranch, Inc., Kingsville. Texas, 
a bank holding company within the 
meaning of the Bank Holding Company 
Act (“Act”), has applied for the Board’s 
approval under section 3(a) (3) of the 
Act <12 U.S.C. 1842(a)(3)) to acquire 
an additional 6.67 percent of the out¬ 
standing voting shares of Kleberg First 
National Bank of Kingsville, Kingsville, 
Texas (“Bank”). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 


* Congress has similarly provided that a 
decision of the Comptroller of the Currency 
to charter a national bank will carry with it 
both membership in the Federal Reserve Sys¬ 
tem and Federal deposit Insurance (12 U.S.C. 
222 . 601a|, 

‘Voting for this action: Vice Chairman 
Gardner and Governors Walllch. Coldwell, 
Jackson. Partee, and Lilly. Absent and not 

voting: Chairman Burns. 


Applicant.' a one-bank holding com¬ 
pany by virtue of its ownership of 28.97 
percent of the outstanding voting shares 
of Bank, seeks to acquire an additional 
6.67 percent stock Interest in Bank.* 
Bank ($44.5 million in deposits) controls 
less than one tenth of one per cent of 
the total deposits in commercial banks 
in Texas.* 

Bank is located in Kingsville, Texas, 
and ranks first among the three banks 
located in the Kleberg County banking 
market (the relevant market, approxi¬ 
mated by Kleberg County). As Applicant 
has no other banking subsidiaries, and 
the proposal involves only the Acquisition 
of an additional stock interest in Bank, 
consummation of the transaction will not 
have any adverse competitive effects as 
it will eliminate neither existing nor po¬ 
tential competition. Thus, competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial and managerial re¬ 
sources and future prospects of Bank are 
satisfactory. Applicant's financial ami 
managerial resources and future pros¬ 
pects insofar as they relate to the instant 
application are also satisfactory. Consid¬ 
erations relating to banking factors are 
consistent with approval. 

There Is no evidence in the record that 
the convenience and needs of the com¬ 
munity to be served are not currently 
being met. Convenience and needs con¬ 
siderations are consistent with approval. 
Therefore, it is the Board’s judgment 
that the acquisition of the additional 
shares of Bank would be in the public 
interest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. Acquisition of the shares 
of Bank shall not be made (a) before the 
thirtieth calendar day following the ef¬ 
fective date of this Order or (b) later 
than three months after the effective 
date of this Order, unless such period is 
extended for good cause by the Board, or 
by the Federal Reserve Bank of Dallas 
pursuant to delegated authority. 


1 Applicant is engaged in a variety of non- 
banking activities including a worldwide 
cattle ranching operation. Applicant also 
holds various oil and mineral Interests on 
its properties. These nonbanking activities 
are exempt from the prohibitions of section 4 
of the Act by virtue of section 4(c) (il) of the 
Act (12U.S.C. 1843(c) (il)). 

2 Applicant proposes to purchase 10,000 of 
Bank s outstanding voting shares in the fol¬ 
lowing manner: 7,200 shares from Southwest 
Texas Corporation, San Antonio,. Texas 
(••Southwest”); 1.400 shares from San An¬ 
tonio Loan & Trust Fund. San Antonio, 
Texas and 1.400 shares from the chairman of 
the Board of Southwest. Consummation of 
the proposal will eliminate the rebuttable 
presumption that Southwest controls Bank 
pursuant to § 225.2(b) (2) of Regulation Y 
(12 C.F.R. 225.2(b)(2)). 

* All banking data are as of December 31, 
1975. 


By order of the Board of Governors,* 
effective September 27, 1976. 

Griffith L. Garwood, 
Assistant Secretary 
- of the Board. 

[FR Doc.76-29142 Filed 10-4-76:8:45 amj 


NORTHEAST BANCORP, INC. 

Acquisition of Bank 

Northeast Bancorp, Inc., New Haven, 
Connecticut, has applied for the Board s 
approval under section 3(a)(3) of the 
Eank Holding Company Act (12 U.S.C. 
1842(a) (3)) to acquire 100 percent of 
the voting shares of Metropolitan Bank 
and Trust Company, Bridgeport, Con¬ 
necticut. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Northeast Bancorp, Inc. is also engaged 
in the following nonbank activities: 
mortgage lending, leasing activities, and 
trust services. In addition to the factors 
considered under section 3 of the Act 
(banking factors), the Board will con¬ 
sider the proposal in the light of the 
cQmpany’s nonbanking activities and the 
provisions and prohibitions in section 4 
of the Act (12 U.S.C. 1843). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Washing¬ 
ton. D.C. 20551. to be received not later 
than October 22, 1976. 

Board of Governors of the Federal Re¬ 
serve System, September 28,1976. 

Griffith L. Garwood, 
Assistant Secretary 
of the Board. 

(FR Doc.76-29145 Filed 10-4-76;8:45 am] 


T.I.C., INC. 

Acquisition of Bank 

TJ.C., Inc.. Kansas City. Kansas, has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 UJS.C. 1842(a)(3) to 
acquire 52.82 percent or more of the vot¬ 
ing shares of Tower State Bank, Kansas 
City, Kansas. The factors that are con¬ 
sidered in acting on the application are 
set forth In section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 


•Voting for this action: Vice C *** 1 2 T*^ 
Gardner and Governors Wallich. ' 

Partee. and LUly. Absent and not voting. 
Chairman Burns and Governor Coldwei . 
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the application should submit views in 
writing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than October 29, 1976. 

Board of Governors of the Federal Re¬ 
serve System, September 27,1976. 

Griffith L. Garwood, 
Assistant Secretary 
of the Board. 

|FRDoc,76-29143 Filed 10-4-76:8:45 amj 


| H. 2, 1976 No. 381 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending September 18, 1976 

Actions of the Board 


Statement by Governor Philip C. Jackson. Jr., 
beiore the Subcommittee on Commerce. 
Consumer, and Monetary Affairs of the 
House Committee on Government Opera¬ 
tions, regarding enforcement of the Truth 
in Lending Act. 

Information, access to records of the Board, 
letter approving in . part and denying In 
part an appeal to the Secretary of the 
Board's previous action approving in part 
and denying in part a request for access to 
certain records of the Board. 

Independent Financial, Ltd.. Brown Deer, 
Wisconsin, extension of time to December 
14, 1976, within which to become a bank 
holding company through the acquisition 
of 80 per cent or more of the voting shares 
of The Brown Deer Bank, Brown Deer, 
Wisconsin. 1 


First Marine Banks. Inc., Riviera Beach. 
Florida extension of time until October 29, 
1976. within which to acquire First Marine 
Bank of Boca Raton, First Marine Bank of 
Palm Beach Gardens, and First Marine 
National Bank, Palm Springs, Florida. 1 

First United Bancorporation, Inc., Fort 
Worth, Texas, extension of time to Decem¬ 
ber 28, 1976. within which to consummate 
and an extension of time to March 20. 1977, 
in which to open for business Las Colinos 
National Bank of Irving. Irving, Texas, a 
proposed new bank.* 

Bank of Ste. Genevieve. Missouri, to make an 
additional Investment In bank premises. 1 

Security Bank and Trust Company, South- 
gate, Michigan, to make an Investment in 

bank premises. 1 

Southside Bank, Tappahannock, Virginia, to 
mar.e an Investment in bank premises.* 

Deregistration under Regulation G for 
forniu? InVeStor8 * Inc - 5®“ Bafael, Cali- 


B ' b Bank. Beloit. Wisconsin, exten- 
sion °r time to December 6. 1976. within 
hlch to establish a branch at 121-23 West 
t>rand Avenue, Beloit, Wisconsin. 1 
^n GUa ![? nty Interna tioual Finance Cor- 
ff "' York . New York, extension 

to cZnnt ?. te ? ber 19 ' ,077 - wlthln whlch 
P ruD „ ', P ‘ if lts '^vestment In Commercial 

ortTtCn mp t“ y a,ld Residential Prop- 

Town T lny - both ,oc * ted ln France.* 
cironn. Untry Banlt ' Lnmberton, North 

BankUdiSS mCrger Wlth Wachovla 

Salem Company, N.A.. Winston- 

troller *1? rtb ^oltaa; report to the Comp- 
factors i° f lhe Currency °n competitive 


Board PU ?f t “ > o Pr0Ce8Sed °“ behalf of ^e 
authority. Govern oi* under delegated 


Note. —The H. 2 release Is now published 
ln the Federal Register. It will continue to 
be sent, upon request, to anyone desiring a 
copy. 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

_ APPROVED 

Lakeshore Trust Company. Palnesvllle, Ohio. 
Branch to be established at 29118 Euclid 
Avenue. Wickliffe, Lake City* 


u Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority. 

Chemical Bank and Trust Company, Mid¬ 
land, Michigan. Branch to be established 
at 2009 South Saginaw Road, Midland. 

The Detroit Bank-Troy. Troy. Michigan. 
Branches to be established at the follow¬ 
ing locations: A. The northeast corner of 
the intersection of Square and Rochester 
Roads. B. The northeast corner of the in¬ 
tersection of John R. Road and Wattles 
Road, both ln Troy. 

• ♦ • • ♦ 

To Withdraw from Membership in the 
Federal Reserve System without a Six- 
Month Notice as Prescribed by Section 
9 of the Federal Reserve Act. 

' DENIED 

Citizens Bank, Savannah. Tennessee. 

• • • • • 

Thirty Day Notice of Intention to Es¬ 
tablish an Additional Branch of a Mem¬ 
ber Bank in a Foreign Country. 

APPROVED 

Citibank, NJV., New York. New York. 
Branch—additional ln the United King¬ 
dom. to be located ln Edinburgh, Scotland. 

♦ • ♦ • • 

International Investments and Other 
Actions Pursuant to Sections 25 and 
25(a) of the Federal Reserve Act and 
Sections 4(c)(9) and 4(c) (13) of the 
Bank Holding Company Act of 1956, as 
amended. 

• • • • • 

APPROVED 

Chase Manhattan Bank, N.A., New York, New 
York. Investment—additional ln leasing 
Lar Brazlleiro S.A., Rio de Janeiro, Brazil. 
Chase Manhattan Corporation and subsidi¬ 
aries. Investment—reinvestment of divi¬ 
dends received for additional stock of for¬ 
eign companies. 

Continental International Finance Corpora¬ 
tion. Investment—additional in the form 
of a subordinated loan to Conill Bank 
A.G., Austria. 

Bamerlcal International Financial Corpora¬ 
tion. Financicra Bamerlcal S.A., Panama, 
to Issue debt obligations. 

Hawaii Bancorporation, Inc. Investment—to 
continue to hold additional shares of Pa¬ 
cific S & L Co. Ltd., Western Samoa, de¬ 
spite their acquisition without prior Board 
consent. 

• • • • • 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

Citizens National Corporation, Wisner. Ne¬ 
braska. for approval to acquire 80 percent 


or more of the voting shares of The Citi¬ 
zens National Bank of Wisner, Wisner, Ne¬ 
braska. 

Shawnee Mission Bancshares, Inc., Fairway. 
Kansas, for approval to acquire more than 
80 percent of the voting shares of First Na¬ 
tional Bank of Shawnee Mission, Fairway, 
Kansas. 

APPROVED 

M & D Holding Company, Spring Lake Park, 
Minnesota, for approval to acquire 92.0 
percent of the voting shares of First State 
Bank of Spring Lake Park, Spring Lake 
Park, Minnesota. 8 


To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

RETURNED 

The Citizens and Southern National Bank. 
Savannah. Georgia, for permission to re¬ 
tain 31.45 percent of the shares of Com¬ 
mercial Bank. Wayeross, Georgia. 

APPROVED 

First Bank System, T nc., Minneapolis, Mlnne- 
soto, for approval to acquire 100 per cent 
of the voting shares (less directors' quali¬ 
fying shares) of First National Bank of 
Burnsville. Burnsville. Minnesota, a pro¬ 
posed new bank. 

Fishback Insurance Agency. Inc., Brookings. 
South Dakota, for approval to acquire an 
additional 49.6 per cent of the voting shares 
of First National Bank in Brookings, Brook¬ 
ings. South Dakota. 

Tower-Soudan Agency, Inc., Tower, Minne¬ 
sota, for approval to acquire 300 additional 
shares of State Bank of Tower, Tower, 
Minnesota. 3 

Roger Billings. Inc., Delphos, Kansas, for ap¬ 
proval to acquire an additional 4.0 per cent 
of the voting shares of The State Bank of 
Delphos, Delphos, Kansas. 

First City Bancorporation of Texas, Inc., 
Houston, Texas, for approval to acquire 
100 per cent of the voting shares (less 
directors* qualifying shares) of Red Bird 
National Bank, Dallas, Texas, a proposed 
new bank. 

• ♦ A • • 

To Retain Bank Shares Acquired in a 
Fiduciary Capacity Pursuant to Section 3 
of the Bank Holding Company Act of 
1956. 

APPROVED 

First Community Bancorporation, Joplin. 
Missouri, for approval of the retention of 
voting control of stock of The First Na¬ 
tional Bank of Sarcoxle, Sarcoxie. Missouri. 0 
First International Bancshares, Inc., Dallas, 
Texas, for approval to retain shares of The 
First State Bank of Kerens, Kerens, Texas." 
First United Bancorporation, Inc., Fort 
Worth. Texas, and The First National Bank 
of Fort Worth, Fort Worth, Texas, for 
approval to retain 2,725 shares of University 
Bank, Fort Worth, Texas. 3 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

Shawnee Mission Bancshares. Inc., Fairway, 
Kansas, for approval to acquire the assets 
of Owen Insurance Agency, Fairway, 
Kansas. 
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Old National Bancorporation, Spokane, 
Washington, notification of Intent to en¬ 
gage In de novo activities (serving as an 
escrow or closing agent in connection with 
the closing of real estate loans financed 
by credit extending subsidiaries of Old Na¬ 
tional Corporation; at present the credit 
extending subsidiaries are Old National 
Bank. of Washington: The First National 
Ban£ In Spokane; and Bancshares Mort¬ 
gage Company, all of which have their 
principal places of business in Spokane. 
Washington) to be located in the Sherwood 
Building, 510 Riverside and East 10812 
Sprague. Spokane. Washington and 3400 
West Clearwater. Kennewick, Washington, 
through Its Indirect subsidiary. Cascade 
Escrow Company. (9/14/76)* 

REACTIVATED 

Hawaii Bancorporatlon, Inc., Honolulu. Ha¬ 
waii. notification of intent to engage In de 
novo activities (an industrial loan com¬ 
pany under Chapter 408. Hawaii Revised 
Statutes and as may be permitted from 
time to time under the Hawaii Revised 
Statutes) at 000 Nuuanu Avenue. Hono¬ 
lulu, Hawaii, through a subsidiary. Re¬ 
source Financial Corp. 

PER MITT KU 

Great American Corporation. Baton Rouge. 
Louisiana, notification of Intent to engage 
in de novo activities (making and acquir¬ 
ing. for its own account, loans, discounts, 
acceptances, and other extensions of credit 
and such other business as is customarily 
engaged In by consumer credit or finance 
company; and acting as insurance agent or 
broker in selling insurance to borrowers 
from such finance subsidiary to include 
credit life insurance, accident and health 
insurance, and property insurance for col¬ 
lateral supporting loans made by said fi¬ 
nance subsidiary) at 2960 Johnston Street. 
Winnwood Shopping Center. Lafayette. 
Louisiana, through a subsidiary. Ambank 
Acceptance Corporation. (9/12/76)* 

Walter E. Heller International Corporation, 
Chicago. Illinois, notification of intent to 
engage in de novo activities (to engage in 
the business of commercial finance, fac¬ 
toring, and leasing of personal property 
provided that at the inception of the in¬ 
itial lease the effect of the transaction will 
be to yield a return that will compensate 
the lessor for not less than its full invest¬ 
ment In the property over the term of the 
lease) at 300 Delaware Avenue, Wilming¬ 
ton. Delaware, through Its subsidiary. 
Walter E. Heller & Company. (9/17/76)* 

Marshall & Ilsley Corporation. Milwaukee. 
Wisconsin, notification of intent to en¬ 
gage in de novo activities (performing or 
carrying on any one or more of the func¬ 
tions or activities that may be performed 
or carried on by a trust company including 
activities of a fiduciary, agency, or custo¬ 
dian nature and acting as Investment or 
financial advisor In the manner author¬ 
ized by State law but without power to 
accept demand deposits or make commer¬ 
cial loams) at 5125 North 16th Street. 
Phoenix, Arizona, through Its subsidiary. 
The Marshall & Ilsley Trust Company of 
Arizona. (9/15/76)* 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 


• » 4(c) (8) and 4(c) (12) notifications proc¬ 

essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 


The Dollar Savings * Trust Company, 
Youngstown, Ohio. Branch to be estab¬ 
lished In the Village Plaza at the intersec¬ 
tion of Routes 164, Alternate 14 and 46, 
Village of Columbiana, Beaver Township, 
Mahoning City. 

Bank of Chrlstlanburg, Virginia. Branch to 
be established at the corner of South 
Main and Davis Streets, on Highway 460, 
Blacksburg. Virginia. 

Security Savings Bank. Marshalltown, Iowa. 
Branch to be established at the corner of 
the Intersection of Main (Highway 376) 
and South Streets, Albion. 


To Become a Member of the Federal 
Reserve System pursuant to Section 9 
of the Federal Reserve Act. 

First Bank of Snook. Snook. Texas. 

« • • « • 

To Withdraw from Membership in the 
Federal Reserve System without a Six- 
Month Notice as Prescribed by Section 
9 of the Federal Reserve Act. 

Citizens Bank, Savannah, Tennessee. 

• • • • • 

Thirty Day Notice of Intention to 
Establish an Additional Branch in a For¬ 
eign Country. 

Citibank, N.A.. New York, New York. 

Branch—additional in the United Kingdom 
to be located in Jersey. 

Citibank, N.A., New York, New York. 

Branch—additional in Oman, to be located 
in Ruwi. 

• 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

OLD CANAL BANKSHARES. INC., Lockport. 
for approval to acquire 80 per cent or more 
of the voting shares of Heritage Flr3t Na¬ 
tional Bank of Lockport, Lockport, Illinois. 
Braymer Bankshares, Inc., Braymer. Missouri, 
for approval to acquire 80.88 per cent of 
the voting shares of The First National 
Bank of Braymer. Braymer, Missouri. 

Stark Bank3hares, Inc., Stark, Kansas, for ap¬ 
proval to acquire 80 per cent or more of 
the voting shares of The Stark State 
Bank. Stark, Kansas. 

* * • • • 

To Expand a Bank Holding Company 
Pursuant to Section 3(a)(3) of the Bank V 
Holding Company Act of 1956. 

Northeast Bancorp. Inc., New Haven. Con¬ 
necticut, for approval to acquire 100 per¬ 
cent of the voting shares of the successor 
by merger to Metropolitan B nk & Trust 
Company, Bridgeport. Connecticut. 

Freeco, Inc.. Hermitage. Missouri, for approval 
to acquire an additional 48.9 per cent of 
the voting shares of The Bank of Her¬ 
mitage, Hermitage, Missouri. 

TIC, Inc.. Kansas City. Kansas, for approval 
to acquire an additional 52.82 per cent of 
the voting shares of Tower State Bank, 
Kansas City, Kansas. 

• • 0 • • 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

Chemical New York Corporation, New York, 
New York, notification of Intent to relocate 
de novo activities (leasing real and per¬ 
sonal property and equipment on a non¬ 
operating full payout basis and acting as 


agent, broker, and adviser with respect to 
such leases: financing real and personal 
property and equipment such as would be 
done by a commercial finance company; 
and servicing such extensions of credit) 
from 1760 Century Circle. N.E.. 8uite 4. 
Atlanta, Georgia to 5775-C Peachtree Dun- 
woody Road. N.E., Suites 530, Atlanta, 
Georgia through its subsidiary, ChemLeasc 
Inc. (9/17/16)* 

Philadelphia National Corporation. Philadel¬ 
phia, Pennsylvania, notification of intent 
to relocate de novo activities (making in¬ 
stallment loans for personal, family, or 
household purchases; purchasing sale. fi¬ 
nance contracts executed In connection 
with the sale of personal, family, or house¬ 
hold goods or services in connection with 
certain person* 1 installment loans made 
and sales finance contracts purchased; sell¬ 
ing casualty Insurance, credit life Insur¬ 
ance. credit accident and health insurance, 
and reinsuring such credit life insurance 
and credit accident and health Insurance 
through Patrick Henry tn«urance Company 
and Patrick Henry Life Insurance Com¬ 
pany. Indirect subsidiaries of Philadelphia 
National Corporation; advertising, offering, 
and preparing motor vehicle leases and 
generally acting as agent for a lessor of 
motor vehicle and generally engaping In 
the business of a consumer finance com¬ 
pany) from 941 Fifth Avenue. Corapolis, 
Pennsylvania', to 1020 Beers School Road. 
Corapolls, Pennsylvania, through Its indi¬ 
rect subsidiary. Signal Consumer Discount 
Company. (9/7/76) 9 

First Maryland Bancorp, Baltimore Maryland, 
notification of Intent to engage In de novo 
activities (making or acquiring, for Its own 
account or for the account of others. lenns 
and other extensions of credit secured by 
first or second mortgages or deeds of trust 
on real property or leasehold interests; 
servicing such loans and other extensions 
of credit for Its own account' or for the 
account of others, acting as Investment or 
financial adviser to the extent of providing 
portfolio Investment advice to any ot er 
person covering generally the investment 
of funds In real property Interests other 
than real property which is to be used In 
the trade or business of the person bein<? 
advised and furnishing general economic 
information and advice, general economic 
statistical forecasting services, and Industry 
studies for the real estate business and In¬ 
dustry in general; and leasing real prop¬ 
erty or acting as agent, broker, or adviser 
in leasing such property) at 25 South 
Charles Street. Baltimore, Maryland, 
through a subsidiary. First Maryland 
Mortgage Corporation. (9/14/76)" 

Union Trust Bancorp. Baltimore, Maryland, 
notification of intent to engage In de novo 
activities (making installment loans to in¬ 
dividuals for personal, family, or house¬ 
hold purposes; purchasing sales finance 
contracts executed In connection with the 
sale of personal, family, or household goods 
or services; acting as agent In the sale of 
credit life and credit accident and health 
insurance directly related tp Its extension 
of credit and acting os agent In the sale 
of insurance protecting collateral held 
against Its extension of credit) at 13 lo 
26th Avenue. Fulport, Mississippi and 3234 
Pascagoula Street. Pascagoula, Mississippi, 
through a subsidiary Landmark Financial 
Services, Inc. (9/17/76).* 


3 4(c) (8) and 4(c) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the Boar 
of Governors under delegated authority. 
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Boatmen’s Bancshares, Inc., St. Louis. Mis¬ 
souri. for approval to acquire the shares 
of Boatmen’s Life Insurance Company, 
Phoenix, Arizona (engaged in underwrit¬ 
ing. as reinsurer, credit life and credit 
accident and health Insurance directly re¬ 
lated to extensions of credit by the holding 
company system). 

Mercantile Bancorporation Inc., St. Louis, 
Missouri, notification of intent to relocate 
de novo activities (making, acquiring, or 
servicing loans or other extensions of 
credit for personal, family, or household 
purposes such as are made by a finance 
company; and insurance agency or brok¬ 
erage in connection with selling to con¬ 
sumer finance borrowers credit life insur¬ 
ance, credit accident and health insurance, 
and property damage insurance for collat¬ 
eral securing loans made to borrowers) 
from 1670 A Highway, 171 North-Bridge 
Ter., Charleston. South Carolina to 1414 
Savannah Highway. Charleston. South 
Carolina, through a subsidiary, Franklin 
Finance Company. (9/17/76).* 

Braymer Bankshares, Inc., Braymer, Mis¬ 
souri. for approval to retain the assets of 
former Insurance agency selling credit re¬ 
lated insurance at The First National Bank 
of Braymer, Braymer. Missouri. 

Stark Bankshares, Inc., Stark, Kansas, for 
approval to engage in the sale of credit 
life, credit accident and health and other 
insurance directly related to extensions of 
credit at The Stark State Bank, Stark, 
Kansas. 

Southeast Banking Corporation, Miami, Flor¬ 
ida. notification of intent to engage in de 
novo activities (performing or carrying on 
any one of more or the functions or ac¬ 
tivities that may be performed or carried 
on by a trust company Including activities 
of a fiduciary, agency, or custodian na¬ 
ture) at 801 West Bay Drive. Largo and 
1710 South Andrews Avenue. Fort Lauder¬ 
dale. both located In Florida, through a 
subsidiary. Southeast Banks Trust Com¬ 
pany. N.A. (9/13/76) .* 

Security Pacific Corporation. Los Angeles, 
California, notification of intent to engage 
in de novo activities (making, acquiring, 
or participating in loans and other exten¬ 
sions of credit and leases of personal and 
real property, such leases to be those 
where at the inception of the initial lease 
the effect of the transaction (and, with 
respect to government entities only, rea¬ 
sonably anticipated future transactions) 
will yield a return that will compensate 
the lessor for not less than the lessors 
full investment in the property plus the 
estimated total cost of financing the prop¬ 
erty over the term of the lease) at 333 
South Hope Street. Los Angeles, California 
(9/8/76).« 

« ♦ • • • 

To expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of the 
Bank Holding Company Act of 1956. 

Sterling Precision Corporation, West Palm 
Beach. Florida, notification of intent to 
acquire through its subsidiary, McKerlie- 
«fil!en, inc.. the assets of Lariviere & 
Freres Limited of Rouyn, Quebec, and Cen- 
J€nnial Auto Parts Limited of Ottawa, 
Canada, automotive replacement parts dis¬ 
tributors (9/16/76).a 

uamble-Skogmo, Inc., Minneapolis, Mlnne- 
oa »?° tlficatlon °* lntent to acquire up to 
^ f ABS Fashion Fabrics Stores (9/13/ 

« Reports Received 


Petitions for Rulemaking 

None. 

Board of Governors of the Federal Re¬ 
serve System. September 29, 1976. 

Griffith L. Garwood, 
Assistant Secretary 
of the Board. 

|FR Doc.76-29192 Filed 10-4-76;8:45 am| 


AGRI-BANK CORP. 

Order Approving Formation of Bank 
Holding Company 

Agri-Bank Corporation. Webster City, 
Iowa, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Building Company Act (12 U.S.C. 1842 
(a) (1)) of formation of a bank holding 
company through acquisition of 80 per¬ 
cent or more of the voting shares of 
The Farmers National Bank of Webster 
City, Webster City, Iowa (“Bank”), 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and view’s, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired. The Board has con¬ 
sidered the application and all comments 
received, including those of the Comp¬ 
troller of the Currency, in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

Applicant, a nonoperating corporation 
with no subsidiaries, w r as organized for 
the purpose of becoming a bank holding 
company through the acquisition of 
Bank. Bank, with deposits of $32.2 mil¬ 
lion. 1 is the largest of six banking orga¬ 
nizations and controls approximately 41 
percent of the total deposits in the rele¬ 
vant banking market/ Upon acquisition 
of Bank. Applicant would control the 
66th largest banking organization in 
Iowa, holding .27 percent of the total 
commercial bank deposits in the State. 
Inasmuch as the proposed transaction 
is merely a reorganization whereby the 
shareholders who presently control Bank 
directly will control Bank indirectly 
through Applicant, and since Applicant 
presently has no subsidiaries nor engages 
in any activities, consummation of the 
proposal would not eliminate existing or 
potential competition or increase the 
concentration of banking resources in 
the relevant market. Therefore, com¬ 
petitive considerations are consistent 
with approval of the application. 

The financial and managerial resources 
of Applicant, w’hich are dependent upon 
those of Bank, are considered to be gen¬ 
erally satisfactory, and their future pros¬ 
pects appear favorable. Although Appli¬ 
cant will incur some debt as a result of 
this proposal, it appears that the pro¬ 
jected earnings to be derived from Bank 
by way of dividends should provide Ap¬ 
plicant with sufficient revenue to meet its 


1 All banking data are as of December 31, 
1976. 

•The relevant banking market is approx¬ 
imated by Hamilton County. 


debt service requirements and preferred 
stock dividends without adversely affect¬ 
ing the financial position of Bank. While 
the principals of Applicant have certain 
interests in and relationships with other 
banking organizations in the State of 
Iowa, the financial and managerial re¬ 
sources of such organizations are such 
that they may be regarded as generally 
consistent with approval of the applica¬ 
tion. Accordingly, considerations relat¬ 
ing to banking factors are consistent 
with approval of the application. While 
no major changes are contemplated in 
Bank’s services, considerations relating 
to the convenience and needs of the 
community to be served are consistent 
with approval of the application. Ac¬ 
cordingly, it is the Board’s judgment that 
the proposed transaction would be con¬ 
sistent with the public interest and that 
the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day follpwing the effective date of 
this order or (b) later than three months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority. 

By order of the Board of Governors,-'* 
effective September 29.1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

f FR Doc.76-29188 Fik*l 10-4-76;fi:45 ami 


BRAYMER BANKSHARES, INC. 

Formation of Bank Holding Company 

Braymer Bankshares, Inc., Cameron, 
Missouri, has applied for the Board’s 
approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(1)) to become a bank holding company 
through acquisition of 80 per cent or 
more of the voting shares of The First 
National Bank of Braymer. Braymer, 
Missouri. The factors that are considered 
in acting on the application are set 
forth in 3(c) of the Act (12 U.S.C. 
1842(c)). 

Braymer Bankshares, Inc., Cameron. 
Missouri lias also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and 225.4(b)(2) of the Board’s Regula¬ 
tion Y (12 CFR 225.4(b)(2)). for per¬ 
mission to engage in the sale of 
credit-related insurance on the prem¬ 
ises of The First National Bank of Bray¬ 
mer. Braymer, Missouri. Notice of the 
application -was published on August 19, 
1976 in The Braymer Bee, a newspaper 
circulated In Braymer. Missouri. 

Applicant states that The First Na¬ 
tional Bank of Braymer, Braymer, Mis- 


* Voting for this action: Vice Chairman 
Gardner and Governors Coldwell, Jackson, 
Partee, and Lilly. Aboent and not voting: 
Chairman Burns and Governor Wallich. 
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sourl would engage in the activities of 
selling as agent credit related life, acci¬ 
dent and health insurance. Such activi¬ 
ties have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competion, or gains in efficiency, 
that outweigh possible adveres effects, 
such as undue concentration of resources, 
decreased or unfair competition, conflicts 
of interests, or unsound banking prac¬ 
tices.” Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence the 
person requesting the hearing proposes to 
submit or to elicit at the hearing and a 
statement of the reasons why this mat¬ 
ter should not be resolved without a 
hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, DC 20551, not later than 
October 20, 1976. 

Board of Governors of the Federal Re¬ 
serve System, September 29, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

(FR Doc. 76-29189 Filed 10-4-76;8:45 am] 


PEOPLES CREDIT CO. 

Acquisition of Bank 

Peoples Credit Company, Kansas City, 
Missouri, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(3)) to acquire 1350 shares of the voting 
shares of The Pleasant Hill Bank, Pleas¬ 
ant Hill, Missouri. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, DC 20551, to be received not 
later than November 2, 1976. 

Board of Governors of the Federal Re¬ 
serve System, September 29, 1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-29190 Filed 10-4-76;8:45 am] 


PEOPLES CREDIT COMPANY 
Acquisition of Bank 

Peoples Credit Company, Kansas City, 
Missouri, has applied for the Board’s ap¬ 


proval under sec. 3(a)(3) of the Bank 
Holding Company Act (12 UJS.C. 1842 
(a)(3)) to acquire 6100 shares of the 
voting shares of The Metropolitan Bank, 
Kansas City, Missouri. The factors that 
are considered in acting on the applica¬ 
tion are set forth in sec. 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than November 2,1976. 

Board of Governors of the Federal 
Reserve System, September 29,1976. 

Griffith L. Garwood. 

Assistant Secretary of the Board. 

(FR Doc.76-29191 Filed 10-4-76:8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

(Federal Property Management Reg.; Tem¬ 
porary Reg. G—22, Supplement 2| 

MOTOR VEHICLE REPORTING 
REQUIREMENTS 

Extension of Expiration Date 

To: Heads of Federal agencies 

• 1. Purpose. This supplement extends 
the expiration date of FPMR Temporary 
Regulation G-22, dated August 28, 
1975. • 

2. Effective date. This supplement is 
effective upon publication in the Federal 
Register. 

3. Expiration date. FPMR Temporary 
Regulation G-22 and this supplement ex¬ 
pire March 31, 1977, unless sooner re¬ 
vised or superseded. 

4. Applicability. The provisions of this 
supplement apply to all executive agen¬ 
cies holding or using commercially de¬ 
signed motor vehicles. 

5. Background. The expiration date is 
extended to allow GSA to effectively eval¬ 
uate agency comments received in re¬ 
sponse to paragraph 9 of the regulation 
and further review the data required by 
Standard Form 82-D. 

6. Change. FPMR Temporary Regula¬ 
tion G-22 is revised to delete “Septem¬ 
ber 30, 1976“ and substitute “March 31, 
1977“ in paragraph 3. 

Dated: September 28, 1976. 

Jack Eckerd, 
Administrator of 
* General Services. 

(FR Doc.76-29109 Filed 10-4-76;8;45 am I 


(Federal Property Management Reg.; Tempo¬ 
rary Reg. F—400] 


mission involving intrastate telephone 
rates. • 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation. —a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stat. 377, as amended, particu¬ 
larly sections 201(a)(4) and 205(d) <40 
U.S.C. 481(a) (4) and 486(d) ), authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the Federal executive agencies before the 
Texas Public Utility Commission in a 
proceeding involving the application of 
the Southwestern Bell Telephone Com¬ 
pany for increases in its intrastate rates 
and charges. The authority delegated to 
the Secretary of Defense shall be exer¬ 
cised concurrently with the Administra¬ 
tor of General Services. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Dated: September 22, 1976. 

Jack Eckerd, 
Administrator of 
General Services. 

(FR Doc.76-29110 Filed 10-4-76:8:45 am] 


(Federal Property Management Regs.: 

Temporary Reg. G-23, Supplement 1 ] 

AUDIT OF TRANSPORTATION PAYMENTS 

1. Purpose. This supplement extends 
the expiration date of FPMR Temporary 
Regulation G-23. 

2. Effective date. This regulation is ef¬ 
fective on October 5.1976. 

3. Expiration date. This supplement 
expires March 31, 1977, unless sooner 
superseded or canceled. 

4. Revised expiration date. The expira¬ 
tion date in paragraph 3 of FPMR Tem¬ 
porary Regulation G-23 is extended to 
March 31, 1977, to allow GSA additional 
time to evaluate proposed changes and 
additions and to incorporate them, as 
appropriate, into the permanent regula¬ 
tion. 

Jack Eckerd, 
Administrator of 
General Services. 

September 28. 1976. 

(FR Doc.76-29204 Filed 10^4-76;8:45 am] 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 


SECRETARY OF DEFENSE 
Delegation of Authority 

• 1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent, in conjunction with the Ad¬ 
ministrator of General Services, the con¬ 
sumer interests of the executive agencies 
of the Federal Government In proceed¬ 
ings before the Texas Public Utility Corn- 


Meeting 

September 23,1976. 

Pursuant to Sec. 10(a) (2) of the 1 Fc d- 
il Advisory Committee Act, 5 U.o-o- 
>p. I (Supp. IV, 1974), notice is herew 
/en that the National Advisory Com- 
Ittee on Oceans and Atmosphere 
rACOA) will hold a two-day meetm* 
l Monday and Tuesday, October 
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1976. These sessions will be open to the 
public and will be held in Room 6802 of 
the U S. Department of Commerce Build¬ 
ing, 14th Street between Constitution 
Avenue and E Street N.W., Washington, 
DC., beginning at 9:00 a.m. on both 
days. 

The Committee, consisting of 25 non- 
Federal members appointed by the Pres¬ 
ident from State and local governments, 
industry, science and other appropriate 
areas, was established by Congress by 
Public Law 92-125, on August 16, 1971, 
as amended. Its duties are to (1) under¬ 
take a continuing review of national 
ocean policy, coastal zone management 
and the progress of the marine and at¬ 
mospheric science and service programs 
of the United States, (2) submit a com¬ 
prehensive annual report to the Presi¬ 
dent and to the Congress setting forth 
an overall assessment of the status of 
the Nation’s marine and atmospheric 
activities on or before 30 June of each 
year, and (3) advise the Secretary of 
Commerce with respect to the carrying 
out of the purpose of the National Oce¬ 
anic and Atmospheric Administration. 

The agenda will include the following 
topics: 

October 18, 1976 

MORNING 

0900-1200.. State Department activities 
and plans on Oceans. En¬ 
vironmental and Scientific 
Affairs, Ambassador Frederick 
Irving—Ass't Secretary of 
State for Oceans and Inter¬ 
national Environmental and 
Scientific Affairs. 

Marine Education, Mr. Harold 
L. Goodwin, Consultant— 
Mr. Thomas Murray, Office 
of Sea Grant—Mr. Logan 
Salada, Office of the Com¬ 
missioner of Education, U.S. 
Office of Education. 


AFTERNOON 

1800-1700. . Environmental Research Pro¬ 
grams in the UJ5. Depart¬ 
ment of Agriculture, Dr. 
Robert E. Buckm&n, Deputy 
Chief for Research. Forest 
Service. USDA—Dr. Velmar 
Davis, Head, Environmental 
Research, Economic Research 
Services, USDA—Mr. A. R. 
Robinson, Staff Scientist for 
Erosion and Sedimentation, 
Agricultural Research Serv¬ 
ice. USDA. 

NACOA work in progress. Dr. 
William J. Hargis, Jr., Chair¬ 
man, NACOA. 

October 19. 1976 
morning 

0900 ~l 2o O-- Secretary’s comments on 
NACOA 5th Annual Report, 
Dr. Robert M. White, Ad- 

t mlnlstrator. NOAA. 

NACOA work in progress (con¬ 
tinued). 


afternoon 


300 1500. . NACOA work in progress (o 
... tinued). 

Adjournment at approximately 3:00 p.m 

anTfin 1 ? 11018 we,come at these sessii 
d WU1 be admitted to the extent of i 
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seating available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral state¬ 
ments and discussions. Written state¬ 
ments may be submitted before or after 
each session. 

Additional information concerning this 
meeting may be obtained through the 
Committee’s Executive Director, Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225, Wash¬ 
ington, D.C. 20230. The telephone num¬ 
ber is 377-3343. 

Douglas L. Brooks. 

Executive Director. 

|FR Doc.76-28894 Filed 10-4-76;8:45 ami 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

MUSIC COMPOSERS/LIBRETTIST 
ADVISORY PANEL 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a meeting of the Music Composers/Lib¬ 
rettist Advisory Panel to the National 
Council on the Arts will be held on Octo¬ 
ber 22-23, 1976 from 9:30 a.m.-5:30 pjn. 
in the 14th floor Conference Room of the 
Columbia Plaza Building, 2401 E Street, 
N.W., Washington, D.C. 

This meeting will be open to the pub¬ 
lic; accommodations are limited. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sims, 
Administrative Officer , National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.76-29132 FUed 10-4-76;8:45 amj 

NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 
HEARING RULES 

The National Commission on Elec¬ 
tronic Fund Transfers (Commission) is 
empowered by Pub. L. 93-495, section 204 
(a) (October 28, 1974), 12 U.S.C., Section 
2404(a) to hold such hearings as the 
Commission may deem advisable. The 
Commission plans to hold a series of 
hearings to solicit the views of knowl¬ 
edgeable groups and individuals on a 
number of issues relating to electronic 
fund transfers. To facilitate the orderly 
conduct of such hearings, the Commis¬ 
sion will conduct its hearings in accord 
with the following Hearing Rules, which 
it is publishing in the Federal Register 
so as to provide notice of the rules to all 


persons interested in participating in the 
Commission’s hearings. 

William B. Widnall, 
Chairman. 

October 1, 1976. 

Rules of the National Commission On 

Electronic Fund Transfers Relating 

To Formal Hearings 

rule i 

These rules shall apply to any formal 
hearing (hereinafter sometimes referred 
to as “hearing”) for the purpose of tak¬ 
ing testimony. Such hearings shall be 
held only with the approval of the Com¬ 
mission. The Commission shall approve 
the holding of a formal hearing at a duly 
called meeting of the Commission or, in 
the alternative, the Chairman or his 
designee may notify by telephone or mail, 
each member of the Commission of a 
proposed formal hearing. Such notice 
should include a description of the sub¬ 
ject matter, proposed witnesses, and the 
time and place of such proposed hearing. 
Each Commissioner shall submit to the 
Chairman a written concurrence or ob¬ 
jection within seven calendar days of the 
receipt of the notice for the proposed 
hearing. A formal hearing which has not 
been approved at a Commission meeting 
may be held only if a majority of all 
the Commissioners concurs in writing. 

rule 2 

Formal hearings may be conducted by 
the Commission as a whole or by a Com¬ 
mittee of the Commission. Hearings shall 
be chaired by the Chairman of the Com¬ 
mission or by a member of the Steering 
Committee designated by the Chairman. 
In the event that the Chairman of the 
Commission neither chairs a particular 
Committee hearing himself nor desig¬ 
nates a member of the Steering Commit¬ 
tee, the members of that Committee may 
elect a Commissioner to chair that 
hearing. 

rule 3 

All hearings shall be open to the public 
unless It is determined that a hearing or 
a portion thereof should be closed to the 
public because the testimony to be re¬ 
ceived may tend to defame or discredit 
a third party, threaten a clearly unwar¬ 
ranted invasion of personal privacy, or 
divulge trade secrets or commercial mar¬ 
keting practices, the disclosure of which 
would cause substantial competitive in¬ 
jury. Hearing testimony taken in closed 
session shall not be disclosed in a public 
session without a majority vote of the 
full Commission. 

RULE 4 

At least twenty-one (21) days before 
a hearing, appropriate public notice shall 
be filed for publication in the Federal 
Register, stating the date, place and sub¬ 
ject matter of the hearing. 

rule s 

Subpoenas requiring the attendance 
and testimony of witnesses, and the pro¬ 
duction of memoranda, documents, and 
records shall be issued upon affirmative 
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vote of a majority of the full Commis¬ 
sion and under the signature of the 
Chairman or any other member of the 
Commission designated by him, and shall 
be served in the manner provided for 
subpoenas issued by a United States dis¬ 
trict court under the Federal Rules of 
Civil Procedure for the United States 
district courts. 

RULE 6 

A quorum for the purpose of taking 
testimony during a formal hearing shall 
consist of three (3) Commissioners. A 
majority vote of all Commissioners pres¬ 
ent shall carry all matters except in those 
cases where a majority of all Commis¬ 
sioners is specifically required by these 
rules. 

RULE 7 

All witnesses who testify at formal 
hearings shall be sworn. 

RULE 8 

Any witness may be accompanied by 
legal counsel, who shall be permitted to 
be present and to advise such witness 
during his testimony at any public or 
non-public session of any hearing. The 
failure of any witness to secure counsel 
shall not excuse such witness from 
testifying and producing evidence in re¬ 
sponse to a subpoena. 

RULE 9 

At least seven (7) days prior to any 
formal hearing each witness should sub¬ 
mit to the General Counsel of the Com¬ 
mission fifty (50) copies of any state¬ 
ment (including all exhibits) which he 
intends to present at the hearing. For 
good cause shown the Chairman of the 
Commission or his designee may author¬ 
ize the acceptance of late submissions or 
fewer than fifty copies. Upon submission 
written statements become part of the 
hearing record. The hearing chairman 
shall thereafter determine whether or 
not such statements may be read in their 
entirety. In exceptional situations the 
hearing chairman may alter the oral 
testimony time provided in Rule 15. 

RULE 10 

The record of any hearing shall re¬ 
main open for twenty-one (21) calendar 
days following the termination of a 
hearing for the submission of state¬ 
ments, exhibits or additional material; 
provided however, that the Chairman of 
the Commission may reasonably extend 
this period as he may determine. 

RULE 11 

The hearing chairman, for the pur¬ 
pose of conducting an orderly hearing 
with a minimum of distraction or physi¬ 
cal discomfort to a witness, may direct 
a restricted use of television, motion pic¬ 
ture and other cameras and lights so 
that coverage by these media will be 
carried out in an unobtrusive manner. 

RULE 12 

An accurate stenographic record shall 
be kept of the testimony of all witnesses 


at hearings. Each witness or his counsel 
shall be afforded an opportunity to read 
a transcript of his testimony and 
promptly to correct any errors or omis¬ 
sions in transcription. Thereafter, copies 
of any testimony given in public session 
or that part of testimony given in closed 
session and subsequently quoted or made 
part of the record in public session shall 
be made available to the public at its 
expense if so requested. 

RULE 13 

The right to orally examine witnesses 
shall be limited to Commissioners, ap¬ 
propriate Commission staff and, subject 
to prior approval by the Chairman of the 
Commission, representatives designated 
in writing by Commissioners. 

RULE 14 

In recognition of the right of each 
Commissioner present to orally examine 
each witness, if he so desires, and in the 
interest of preserving sufficient time for 
the examination of all witnesses, the 
hearing chairman shall determine the 
total initial time period for examination 
of each witness by the Commissioners. 
The initial time allotted to each Com¬ 
missioner shall then be determined by 
dividing the total initial time period by 
the number of Commissioners present. 
If the total initial time period has not 
expired after each Commissioner has 
been afforded an opportunity to orally 
examine a witness, any Commissioner 
may request, and the hearing chairman 
may grant him, a portion of the remain¬ 
ing time for additional examination. 
After the expiration of the initial time 
period, appropriate staff will have an op¬ 
portunity to examine the witness for a 
reasonable amount of time, subject to 
limitation by the hearing chairman. If 
the Commissioners then desire additional 
time to examine a witness, such addi¬ 
tional time may be provided by major¬ 
ity vote, and shall be allocated by the 
hearing chairman pursuant to requests 
of the Commissioners. 

RULE 15 

The oral presentation of each witness 
prior to examination by the Commission 
shall be limited to fifteen (15) minutes. 
However, there is no limit on the length 
of submitted written statements. 

RULE 16 

If any person believes that testimony 
or other evidence presented at a public 
hearing or comment made by a Commis¬ 
sioner in the course of a public hearing 
in which that person’s name is men¬ 
tioned or in which that person is other¬ 
wise specifically identified deserves con¬ 
tradiction or needs further explanation, 
that person may (a) request to appear 
personally before the Commission to 
testify under oath in his own behalf, or 
in the alternative, (b) file a sworn state¬ 
ment of facts relevant to such testimony, 
evidence or comment. Such requests or 
statements should be submitted to the 


Commission for its consideration and 
action. 

RULE 17 

(a) Witnesses for a hearing shall be 
selected from among those parties who 
request permission to testify or who are 
suggested by the Commissioners and the 
staff, and shall be invited to testify upon 
approval by the Selection Subcommittee 
designated by the Steering Committee. 

(b) Any party interested in present¬ 
ing oral testimony to the Commission 
should send a written request to present 
oral testimony to the Executive Direc¬ 
tor of the Commission no later than 
ten (10) calendar days preceding such 
hearing. Such request should identify 
the hearing and be accompanied by a 
concise description of the material the 
party desires to present and the reasons 
why the party’s oral testimony would be 
useful to the Commission. 

(c) Whenever the Selection Subcom¬ 
mittee deems it appropriate, witnesses 
may be arranged in panels for the pur¬ 
pose of presenting oral testimony. 

(d) Any interested party may submit 
a written statement to the Commission 
regarding the subject matter of the hear¬ 
ing, and request that such statement be 
incorporated into the hearing record. 

RULE 18 

Any Commissioner may request the 
General Counsel to interpret any of the 
aforementioned hearing rules. The Gen¬ 
eral Counsel’s interpretation shall be 
delivered in writing to all Commissioners 
unless the request is made at a hearing 
or a Commission meeting. Such inter¬ 
pretations by the General Counsel shall 
be binding unless the rule interpreted is 
subsequently amended by the Commis¬ 
sion. 

[FR Doc.76-29251 FUed 10-4-76;8:45 ami 


HEARINGS 

The National Commission on Elec¬ 
tronic Fund Transfers will hold public 
hearings between 9:30 a.m. and 5:30 pjn. 
on October 26 and 27, 1976, in Room 2128 
of the Rayburn House Office Building in 
Washington, D.C. These hearings, au¬ 
thorized by Pub. L. 93-495, Title n, 204, 
will explore issues relevant to the inter¬ 
ests of the consumer in the development 
of electronic fund transfer systems 
(EFTS) • 

These hearings are intended to aid the 
Commission in developing its recom¬ 
mendations to Congress and the Presi¬ 
dent regarding appropriate administra¬ 
tive action and legislation necessary in 
connection with the possible develop¬ 
ment of public or private electronic fund 
transfer systems. 

Prior to these hearings the Commission 
solicits the views of knowledgeable groups 
and individuals interested in these issues 
and able to address the areas of inquiry 
detailed below. Those Interested in sub¬ 
mitting statements for the record, giving 
testimony, presenting evidence or other - 
wise participating in these hearings 
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should obtain a copy of the Commission’s 
Hearing Rules. 1 Written requests to 
testify must be received by the Executive 
Director of the Commission, 1000 Con¬ 
necticut Avenue, NW„ Suite 900, Wash- 
i igton, D.C. 20036, within 10 days of this 
Notice. Such requests must be accom¬ 
panied by a concise description of the 
material the party desires to present and 
the reasons why the party's oral testi¬ 
mony would be useful to the Commission. 
The hearing record will remain open for 
twenty-one (21) days following the hear¬ 
ings for written statements and com¬ 
ments. ** 

The specific areas concerning EFTS 
which the Commission intends to inves¬ 
tigate at these hearings are as follows: 
(1) privacy from unauthorized access 
and dissemination of personal informa¬ 
tion. (2) consumer convenience, (3) con¬ 
sumer legal rights and duties, (4) secu¬ 
rity from error and fraudulent use, and 
(5) consumer choice in the use of finan¬ 
cial services and financial service insti¬ 
tutions. Among the questions that wit¬ 
nesses will be asked to address are the 
following: 

Privacy 


There has been considerable con¬ 
troversy over threats to rersonal privacy 
posed by modern communications and 
information technology, of which EFT is 
only a part. Specifically, with EFTS, in¬ 
formation obtained by a financial institu¬ 
tion over a period of time could be used 
to d:velop a comprehensive profile of a 
consumer’s habits, travel, and persua¬ 
sions (political, religious, etc.). For 
example, the government, acting for ac¬ 
cepted social purposes (detecting tax 
evasion and other illegal activities) 
might seek access to electronic payment 
records. Then, due to the relative ease 
and inherent capability, it might use the 
flies for surveillance of individuals. 

Today, the consumer has little legal 
control over the dissemination of records 
of his financial transactions maintain :d 
by a financial institution. Tomorrow, 
given tiie relative ease of electronic col¬ 
lection, storage, tabulation and cross re¬ 
ferencing of data records, EFT may mean 
that, in a practical sense, an individual 
is more vulnerable to invasion of privacy 
than when he uses paper pavmcnt media. 
On the other hand, it has been asserted 
that EFT fosters rather than threatens 
Privacy because it reduces the number 
oi persons, such as store clerks, who have 
access to personal information. 

Among the questions the Commission 
\xrt S to address are the following: 
what are the tradeoffs for privacy? 
«as the consumer traded away some of 
inose nghts in order to participate more 
m today’s interdependent society— 
jo receive easier credit, protect himself 
k dis £ rimlnation and accrue some of 
the benefits of cost reductions from large 
SC \u com P u ter systems? 

r **kts should the consumer have 
n aspect to financial Information 


(fcmm, con renlenee of the public 
Hear,n K s Rule* are publ 
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describing his transactions held by a 
financial or non-flnancial institution? 
Should the consumer have control over 
or knowledge of access to or dissemina¬ 
tion of his financial history? 

Should the consumer be permitted to 
review his financial records and contest 
the accuracy of any information con¬ 
tained therein? 

What information is or might be col¬ 
lected in an EFT transaction that is not 
now collected in a paper-based transac¬ 
tion? 

What kinds of nan-financial informa¬ 
tion are captured and stored in an EFT 
system? Does tills represent a potential 
threat to privacy? 

Should procedures exist for ensuring 
that information collected for one pur¬ 
pose is used for that purpose solely? If 
so, what form should these procedures 
take? 

Wiiat is the tradeoff between using 
financial information as an indicator of 
illegal activity versus the potential threat 
to privacy of law abiding citizens? 

In view of the above considerations. is 
state or federal legis T ation needed to 
afford greater protection than the ex¬ 
isting system provides? Whether they be 
legislated or adopted as operating stand¬ 
ards by private enterprise, what should 
the nature of privacy protection safe¬ 
guards be? 

What would the impact of these pro¬ 
tections be on administrative costs? On 
consumer credit availability? 

If such standards were desirable, who 
should set privacy protection standards, 
and how should the compliance with 
standards be monitored and enforced? 

Consumer Convenience 

In its enabling legislation, Congress 
instructed the Commission to consider 
the impact of EFT on consumer conven¬ 
ience and on other consumer benefits. 
Conceivably, one of the greatest benefits 
that the consumer would receive in an 
EFT system is an increase in time and 
location convenience. 

Consumer surveys indicate that the 
average consumer spends at least two 
hours a month in statement reconcilia¬ 
tion and bill paying, in addition to his 
weekly or semi-weekly trips to financial 
institutions, postage costs and o f her in¬ 
cidental costs associated with his per¬ 
sonal finances. These costs to the con¬ 
sumer may be great’y reduced with the 
introduction of EFT services; however, 
it is unclear whether the consumer per¬ 
ceives this to be the case. Cashing a 
check and the paperwork of bill paying 
may be for some an inconvenience, yet 
for others an essential part of personal 
financial management. 

The Commission solicits views on the 
convenience and other advantages which 
consumers could expect from the imple¬ 
mentation of EFT systems. 

How will the consumer benefit from 
EFT services? 

Need any action be taken to ensure 
that consumer benefits are maximized? 

How do we ensure that consumer bene¬ 
fits will be maintained in the competi¬ 
tion between financial institutions? 


What benefits or rights, such as de¬ 
tailed records, might the consumer be 
asked to relinquish in exchange for the 
benefits of EFT, such as convenience? 

In what ways, if any, are the con¬ 
sumer advantages of EFT systems de¬ 
pendent on the reliability of those sys¬ 
tems? Can the potential consumer bene¬ 
fits be realized with the current reli¬ 
ability of EFT systems? 

Rights, Duties and F esponsidilities of 
Consumers in Transactions 

The Commission *s concerned with the 
effect of EFT on the framework which 
has developed over time to govern the 
rights, duties ard responsibilities of con¬ 
sumers in the raper-based payments 
system. In address ; ng this Issue, the 
Commission will explore the need for the 
desirability of changes In or additions 
to current commercial law and con¬ 
sumer protection s f a*u 4 es and regula¬ 
tions. The fo^owing rues'tons illustrate 
the Commission’s concerns 

To what extent are present rules gov¬ 
erning commercial transactions relevant 
to an EFT environment? Will EFT dis¬ 
tort the application of any present rules 
or create unfair burdens? 

What existing consumer rights, if any, 
such as the right to stop ra-ment, are 
foreclosed or diminished in the EFT 
environment? 

What comm'TMrt ru T es should be 
established, if any? When and by whom? 
Are private contracts sufficient? 

What is the appropriate legal model 
for debit card- the check model, the 
credit card mode*. or some combination 
of the two? What should be the rule 
with respect to unauthorized use? Un¬ 
solicited mailings? 

How should liability be assigned among 
participants in transactions? 

How does EFT change the consumer's 
ability to detect and correct errors? 

Does the possible provision of finan¬ 
cial services by new institutions change 
the balance of rights and duties among 
participants? 

Will EFT development be adversely 
affected by the Fair Credit Reporting 
Act? 

To what degree, if any, are the con¬ 
sumer’s rights jeopardized by EFT sys¬ 
tem breakdown? Should the consumer Le 
ing environment where the merchant re¬ 
compensated in any fashion for denial of 
access to his funds due to system error 
or breakdown? 

What measures can be taken by con¬ 
sumers to preserve their claims against 
merchants in a third party credit-grant¬ 
ing environment where the merchant re¬ 
ceives payment automatically? 

Should the present corsum^r advan¬ 
tage obtained through deferred payment 
(i.e., float) be legislated into an elec¬ 
tronic environment? If so, who should 
bear the costs of consumer float? Would 
the acceptance of EFT be impaired by the 
fact that it does not involve float? 

What standards, if any, are necessary 
with respect to inter-system audit trails? 
Who should impose such standards? 

Will EFT decrease the ability of con¬ 
sumers to manage their financial affairs? 
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IX so, what protections, if any, are re¬ 
quired? 

Will the type and nature of records 
generated in an EFT environment, such 
as descriptive statements, satisfy gov- 
crnmentally mandated recordkeeping re¬ 
quirements? If not. what changes may be 
required? 

What legally cognizable substitutions, 
if any, can be made for signatures? 

Can it reasonably be mandated that 
unmanned terminals devices produce 
documentation which is prima facie 
proof of transaction? 

Assuming the need for legislation in 
any of the above areas, should such leg¬ 
islation take the form of amendments to 
existing state or federal legislation or is 
a separate body of legislation desirable? 

Security 

The security of EFT systems is of con¬ 
siderable concern to the consumer. Secu¬ 
rity can be broadly defined as the pre¬ 
vention of either the unauthorized dis¬ 
closure, destruction or modification of 
financial data that results in a loss to the 
consumer. 

Two kinds of security threats pose 
problems for the consumer: one refers to 
the problem of customer identification 
and the second to the problem of un¬ 
authorized penetration of the various 
subsystems. The concern of the consum¬ 
er rests largely in his ability to detect 
fraudulent activity in his financial ac¬ 
counts and the liability for such activity. 

The specific questions in this area 
which the Commission wishes to address 
in these hearings include the following: 

What steps can be taken to ensure that 
the consumer can monitor and detect 
any illegal activity in his financial ac¬ 
counts? 

Who should be liable, and to what de¬ 
gree, in the event of unauthorized access 
to a financial system that results in 
manipulation, modification, or destruc¬ 
tion of financial data resulting in finan¬ 
cial loss or other damage to a consumer? 

To what degree should financial and 
non-financial institutions assume liabil¬ 
ity and responsibility for illegal pentra- 
tion of their financial data systems? 

Should the security problems of cus¬ 
tomer identification and penetration of 
the subsystems have different liability 
provisions? 

Assuming the need for legislation in 
any of the above areas, should such leg- 
lislation take the form of amendments to 
existing state or federal legislation or is 
a separate body of legislation desirable? 

Consumer Choice 

The Congress has instructed the Com¬ 
mission to examine the potential effects 
of EFT on the range of consumer choices 
regarding use of financial institutions 
and types of services. 

The question of choice has substantive 
economic ramifications. The conversion 
to EFT services may be attractive to fi¬ 
nancial institutions because of the poten¬ 
tial for cost savings. This cost savings 
would presumably occur as a result of the 
displacement of EFT of more expensive 


paper based systems. To the extent that 
the consumer demands, an d rece ives both 
paper based systems and EFT systems, 
this cost savings, to consumers and in¬ 
stitutions alike, may not be possible. It 
may prove to be the case, therefore, that 
the consumer can gain the benefits of 
EFT only if he accepts a decrease in the 
number of alternative payment mecha¬ 
nisms he can choose among. For example, 
it might turn out that in the long run 
the bene fits o f direct deposit of payroll 
through EFT will be economically feasi¬ 
ble for a given company only if ail of. 
its employees receive their paychecks 
through this mechanism. 

Among the questions the Commission 
wishes to address are the following: 

To what extent, if any, should the 
consumer have the ability to employ 
more than one payments mechanism in 
his dealings with a merchant, employer, 
or other institution? Should the ques¬ 
tion be dealt with through legislation, or 
left to the market place? 

What effects will the development of 
EFT systems have on the range of choices 
available to the consumer as to payments 
mechanism? 

If an employee were given the right to 
demand a paycheck even if his employer 
utilized direct deposit of payroll, who 
should^ay the added cost? 

William B. Widnall, 

Chairman . 

September 30,1976. 
f FR Doc.76-29252 Filed 10-4-76;8:45 ami 

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR LINGUISTICS 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Llnquistics. 

Date and time: October 22 and 23, 1976, 
9:00 a.m.-5:00 p.m. each day. 

Place: National Science Foundation, 1800 Q 
Street NW.. Washington. D.C., Room 628. 
Type of Me 2 ting: Closed. 

Contact Person: Paul G. Chapin, Program 
Director for Linguistics, Room 320, Na¬ 
tional Science Foundation, Washington, 
D.C., Telephone: (202 ) 254-6326. 

Purpose of Panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in Linguistics. 

Agenda: To review and evaluate research 
proposals and projects as part of the se¬ 
lection process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include information 
of a proprietary or confidential nature. In¬ 
cluding technical Information; financial 
data, such as salaries; and personal Infor¬ 
mation concerning individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and 
(6) of 5 U.S.C. 552(b). Freedom of Infor¬ 
mation Act. The rendering of advice by 
the panel is considered to be a part of the 
Foundation’s deliberative process and is 
thus subject to exemption (5) of the Act. 
Authority to close Meeting: This determina¬ 
tion was made by the Committee pursuant 
to provisions of section 10(d) of Pub. L. 


92-463. The Committee Management Of¬ 
ficer was delegated the authority to make 
determinations by the Director, NSF. on 
February 11, 1976. 

M. Rebecca Winkler, 
Acting Committee 
Management Officer. 

September 30,1976. 

(FR Doc.76-29181 FUed 10-4-76:8:45 am( 


ADVISORY PANEL FOR NEUROBIOLOGY 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Neurobiplogy. 

Date and Time: October 21 and 22. 197G; 9:00 
a.m.-5:00 pan. each day. 

Place: National Science Foundation, 1800 G 
Street NW.. Washington, D.C., Room 643. 
Typo of Meeting: Closed. 

Contact Person: Dr. N. Herbert Spector. Pro¬ 
gram Director for Neurobiology, Room 320. 
National Science Foundation, Washington, 
D.C. Telephone: (202) 634-4036. 

Purpose of Panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in neurobiology. 

Agenda: To review and evaluate research pro¬ 
posals and projects as part of the selection 
process for awards. 

Reason for closing: The proposals and proj- 
ecta being reviewed Include information of 
a proprietary or confidential nature, in¬ 
cluding technical Information: financial 
data, such as salaries; and personal Infor¬ 
mation concerning Individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552(b), Freedom of Information 
Act. The rendering of advice by the panel 
is considered to be a part of tfie Foun¬ 
dation's deliberative process and is thus 
subject to exemption (5) of the Act. 
Authority to close meeting: This determina¬ 
tion was made by the Committee pursuant 
to provisions of section 10(d) of Pub. L 
92-463. The Committee Management Offi¬ 
cer was delegated the authority to make 
determinations by the Director, NSF. on 
February 11,1976. 

M. Rebecca Winkler, 
Acting Committee 
Management Officer. 

September 29, 1976. 

|FR Doc.76-29180 Filed 10-4-76:8:45 ami 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on Sept. 28. 1976 <44 bbC 
3509). The purpose of publishing tnis 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection o 
information; the agency form uum¬ 
ber (s), if applicable; the frequency with 
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which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to t he proposed Collection- 
Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503. 202-395-4529, or from the review¬ 
er listed. 

New Forms 

CIVIL SERVICE COMMISSION 

Delphi Study Questionnaires, single-time, ex¬ 
perts In employee benefits, Warren Tope¬ 
lius, 395-6872. 

DEPARTMENT OF COMMERCE 

Bureau of the Census, Survey of Regional 
Organizations. RO-1, 2. and 3, single-time, 
publicly funded regional planning organi¬ 
zations. Charles A. Ellett, 395-5887. 
Departmental and other: 

Residential Smoke Detector Survey Ques¬ 
tionnaire. single-time, households in 100 
PSU’8, Cynthia Wigglr.s, 395-5631. 

Survey to Determine User Requirements 
for Automatic Residential Fire Suppres¬ 
sion Systems, single-time, owners and 
tenants of residential property. Cynthia 
Wiggins. 395-5631. 

DEPARTMENT OF HEALTH” EDUCATION. AND 
WELFARE 

Public Health Service, Impact of national 
economic conditions on health care, of the 
disadvantaged (utilization) HRA 230-75- 
0214. single-time, selected community 
acute, general care hospitals. Richard 
Etsinger, 395-6140. 

National Institute of Education, Survey of 
State Title I Administration, NIE 163, 
single-time. Sea Title I Directors, Human 
Resources Division, Robert Raynsford, 395- 

3532. 

M PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Community Planning and Development, 
Field Visit Interview Guide on CDBG En¬ 
vironmental Review, single-time, local gov¬ 
ernment community development special¬ 
ists, community and veterans affairs, Louis 
Kincannon. 395-3532. 

Revisions 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education. Application for Federal 
Assistance (short form)—drug education 
programs for school and community team 
projects— instrulctlons and supplementary, 
OE 226-1, annually, LEA’s and community 
organizations. Warren Topelius, 395-5872. 
Food and Drug Administration, phase I, and 
evaluation of the awareness oX label 
changes for in vitro diagnostic products, 
8lngie-time, a national sample of clinical 
laboratories. Richard Elslnger, 395-6140. 
Office of Education, application for domestic 
mining and mineral and mineral fuel con¬ 
servation fellowships, OE—405, annually, in¬ 
stitution of higher education, Warren To- 
pelius, 395-5872. ^ 

DEPARTMENT OF THE TREASURY 

P.S. Customs Service, special customs invoice, 
customs form 6516, on occasion, exporters 
U.8.. Warren Popellus, 395-5872. 


Departmental and other State's actual use 
and transfer of funds report, annually. 
State Governments, Warren Topelius, 395- 
5872. 

Extensions 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis: 

Foreign airline operators revenues and ex¬ 
penses in the United States, BE-36, an¬ 
nually. foreign airlines, David-T. Hulett, 
395—4730. 

Foreign Carriers* Ocean Freight Revenues 
and Expenses in the United States, BE- 
29. annually/ foreign ocean freight car¬ 
riers, David T. Hulett, 395-4730, 

DEPARTMENT OF DEFENSE 

Departmental and other: 

Professional Evaluation, DD 1456, on occa¬ 
sion, professional superiors of applicants, 
Marsha Traynham, 395-3773. 

Supplemental application. DD 1836, on oc¬ 
casion, teacher applicants, Marsha 
Traynham, 395-3773. 

Application index. DD 1835. on occasion, 
teacher applicants, Marsha Traynham. 
395-3773. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social Security Administration, request for 
medical report (mental impairment), SSA- 
824, other (see instructions), mental In¬ 
stitutions, David P. Caywood. 395-3443. 

Phillip D. Larsen, 
Budget and Management Officer. 
|FR Doc.76-29301 Filed 10-4-76;8:45 ami 

SMALL BUSINESS 
ADMINISTRATION 

OMAHA DISTRICT ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Omaha District Advisory Council will 
hold a public meeting at 8:30 am Tues¬ 
day, October 19,1976, at the Empire State 
Building, Nineteenth and Farnam 
Streets, Omaha, Nebraska 68102, to dis¬ 
cuss such matters as may be presented 
by members, staff of the Small Business 
Administration, or others present. For 
further information write or call Rick 
Budd, District Director, same address as 
above, (402) 864-3620. 

Dated: September 23,1976. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate for 
Advisory Councils. 
IFR Doc.76-29126 Filed 10-4-76;8:45 am) 


SAN ANTONIO DISTRICT ADVISORY 
COUNCIL 

Meeting 

The Small Business Administration 
San Antonio District Advisory will hold 
a public meeting at 9 am, Friday, Novem¬ 
ber 12, 1976, in the Meeting Room, Sun¬ 
day House Motor Inn, 2124 Sidney Baker 
(IH 10 at Hwy. 16), Kerrville, Texas, to 
discuss such matters as may be presented 
by members, staff of the Small Business 
Administration, or others present. For 
further information, write or call James 
S. Reed, U.S. Small Business Administra¬ 


tion, Federal Building, Room A-513, 727 
E. Durango, San Antonio, Texas 78206, 
(512) 229-6268. 

Dated: September 22,1976. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate for 
Advisory Councils. 

(FR Doc.76-29127 Filed 10-4-76;8:45 am) 

DEPARTMENT OF LABOR 

Occupatonal Safety and Health 
Administration 

COLORACO STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health (here¬ 
inafter called the Regional Administra¬ 
tor) under a delegation of authority from 
the Assistant Secretary of Labor for Oc¬ 
cupational Safety and Health (herein¬ 
after called the Assistant Secretary), (29 
CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. On September 12, 

1973, notice was published in the Federal 
Register (38 FR 25172) of the approval 
of the Colorado plan and the adoption of 
Subpart M to Part 1952 containing the 
decision. 

The Colorado plan provides for the 
adoption of Federal standards as State 
standards after public hearings. Section 
1952.193 of Subpart M of 29 CFR Part 
1952 sets forth the State’s schedule for 
the adoption of Federal standards. By 
letter dated June 15. 1976, from Norman 
L. Sothan, Chief of Labor Services, to 
Curtis A. Foster. Regional Administrator, 
and incorporated as part of the plan, the 
State submitted State standards compar¬ 
able to the General Industry Safety and 
Health Standards of 29 CFR Part 1910, 
as published in the Federal Register (39 
FR 23502) dated June 27. 1974. These 
standards, which are contained in Colo¬ 
rado Occupational Safety and Health 
Rules and Regulations for General In¬ 
dustry were promulgated after hearings 
held on August 8, 1974, September 5. 

1974, December 19. 1974, Aoril 3, 1975. 
April 17, 1975, July 10, 1975. October 9, 

1975, and November 20,1975; and by res¬ 
olutions adopted by the Colorado Occu¬ 
pational Safety and Health Standards 
Board on August 30, 1974, October 31. 

1974, December 19. 1974, February 6, 

1975, April 3, 1975. July 10, 1975, Au¬ 
gust 21. 1975, October 9, 1975 and No¬ 
vember 20, 1975, pursuant to Section 8- 
11-104, Colorado Revised Statutes. 1973. 

2. Decision. The State submission hav¬ 
ing been reviewed in comparison with the 
Federal standards it has been deter¬ 
mined that the State standards are at 
least as effective as the comparable Fed¬ 
eral Standards, as of June 27, 1974. In 
addition, the State standards are more 
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specific in several areas, particularly with 
respect to the standards which apply to 
Medical Services and First Aid, Ah Re¬ 
ceivers, Pressure Vessels, Material Hop¬ 
pers. Chutes. Bins, and Tank Openings, 
Solid Waste Containers, and Motor Ve¬ 
hicles and Mechanized Equipment. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, Room 15010, 
Federal Building, 1961 Stout Street, Den¬ 
ver, Colorado 80202: Office of the Chief 
for Labor Services. 1313 Sherman Street, 
Room 414, Denver, Colorado 80203; and 
the Technical Data Center. Room N3620, 
200 Constitution Avenue, Washington, 
D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant Sec¬ 
retary finds that good cause exists for not 
publishing the supplement to the Colo¬ 
rado State plan as a proposed change 
and making the Regional Administra¬ 
tor’s approval effective upon publication 
for the following reason. * 

The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law which included pub¬ 
lic comment, and further public partici¬ 
pation would be repetitious. 

This decision is effective October 5, 
1976. 

(Sec. 18. Pub. L. 91-590, 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Denver, Colorado, this 
twenty-third day of September 1976. 

Curtis A. Foster. 

Regional Administrator. 

| PR Doc.76-29227 Filed lO-4-76;8:45 am] 


MARYLAND 

Approval of Public Employee Poster 

1. Background. Part 1953 of .Title 29. 
Code of Federal Regulations, provides 
procedure under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Act) for review of 
changes and progress in the develop¬ 
ment and implementation of State plans 
which have been approved in accordance 
with section 18(c) of the Act and Part 
1902 of this chapter. On July 5, 1973, 
a notice was published in the Federal 
Register (38 FR 17834) of the approval 
of the Maryland plan and of the adop¬ 
tion of Subpart O of Part 1952 contain¬ 
ing the decision of approval. On 
June 13. 1975, a notice was published in 
the Federal Register concerning the 
approval of the Maryland occupational 
safety and health poster which is to be 
posted at all covered workplaces in the 
State (40 FR 25207). It was subse¬ 
quently found that certain changes were 
appropriate for the State occupational 


safety and health posters which are dis¬ 
played in public sector workplaces. Ac¬ 
cordingly, on July 14, 1976, the State 
submitted a supplement to the plan 
involving a State-initiated change (see 
Subpart E of 29 CFR Part 1953). 

2. Description of the supplement. The 
supplement concerns the Maryland State 
public employee poster which is to be 
posted at all public sector workplaces in 
the State. Among other tilings, the poster 
contains provisions notifying public em¬ 
ployees of their protections and obliga¬ 
tions under the Maryland Act, their 
right to request inspections and remain 
anonymous as a result and their right to 
participate in inspections. The poster al¬ 
so informs public employees of their 
right to file complaints about the admin- 
istrationjof the State program with the 
Occupational Safety and Health Admin¬ 
istration. However, the size of the print 
informing employees of this right is not 
in conformity with the requirements of 
29 CFR 1903.2(a) (3) regarding the mini¬ 
mum size of prints on State posters. Ac¬ 
cordingly, the Maryland public employee 
poster is being approved on the condi¬ 
tion that the print size of this provision 
will be increased within one year or at 
the next printing of the State poster, 
whichever is sooner, to bring it into con¬ 
formity with the requirements of 29 CFR 
1903.2(a)(3). 

The poster also reflected some changes 
which were necessary to modify the pri¬ 
vate sector poster for the public sector. 
Among these changes were a provision 
notifying employees of their protection 
against discharge or discrimination un¬ 
der State law rather than both State and 
Federal law, the deletion of the penalty 
provisions of the Maryland Act as they 
relate to public workplaces and a provi¬ 
sion notifying employees of the estab¬ 
lishment of a self-inspection program for 
public sector workplaces. 

3. Location of the plan and its supple¬ 
ment for inspection and copying. A copy 
of this supplement, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Associate 
Assistant Secretary for Regional Pro¬ 
grams, Room N-3112, 200 Constitution 
Ave., NW., Washington, D.C. 20210; 
Technical Data Center, Room N3620, 200 
Constitution Avenue. NW.. Washington, 
D.C. 20210: Office of the Assistant Re¬ 
gional Director, Occupational Safety and 
Health ‘Administration, 15220 Gateway 
Center, 3535 Market Street, Phila¬ 
delphia, Pennsylvania 19104; and the Of¬ 
fice of the Commissioner, Division of 
Labor and Industry. 203 East Baltimore 
Street, Baltimore, Maryland 21202. 

4. Public participation . Under § 1953.2 
of this chapter, the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) may prescribe alternative 
procedures to expedite the review proc¬ 
ess or for any good cause which may be 
consistent with applicable law. The As¬ 
sistant Secretary finds that the Mary¬ 
land public employee poster incorporates 
all of the provisions required under 29 
CFR 1952.10(a)(5) and 29 CFR 1903.2 


(a) (3) insofar as they relate to public 
employment except that the print size 
of the provision informing public em¬ 
ployees of their right to file a complaint 
about the administration of the State 
program with the Occupational Safety 
and Health Administration is not in con¬ 
formity with the requirements of 29 CFR 
1903.2(a)(3>. Accordingly, it is found 
that further public comment is 
unnecessary. 

5. Decision. After careful considera¬ 
tion, the Maryland plan supplement de¬ 
scribed above is approved on the condi¬ 
tion that the print size of the provision 
informing public'employees of the right 
specified above will be in conformity with 
the requirements of 29 CFR 1903.2(a) (3) 
within one year or at the time of its next 
printing whichever is shorter. This de¬ 
cision incorporates the requirements of 
the Act and implementing regulations 
applicable to State plans generally. 

(Secs. 8(g) (2.) 18. Pub. L. 91-596, 84 Stat. 
1600, 1608 (29 UJ5.C. 657(g) (2) 667).) 

Signed at Washington, D.C. this 29th 
day of September 1976. 

B. M. Concklin, 

Deputy Assistant Secretary of Labor 

(FR Doc.76-29226 Filed 10-4-76:8:45 am) 


Office of the Secretary 
(TA-W-1,0811 

BOSS MANUFACTURING CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 20.1976 the Department 
of Labor received a petition dated Au¬ 
gust 30, 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act’^ by the Amalgamated Cloth¬ 
ing and Textile Workers Union on behalf 
of the workers and former workers of 
Boss Manufacturing Corporation, Ke- 
wanee, Illinois (TA-W-1,081). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with work gloves pro¬ 
duced by Boss Manufacturing Corpora¬ 
tion or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision oftne 
firm involved. A group meeting the e.igi- 
bility requirements of Section 222 of tne 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2, of the Act in accordance wun 
the provisions of Subpart B of 29 Cri 
Part 90. 
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Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress show below, not later than Octo¬ 
ber 15, 1976. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than October 15,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D C. 20210. 

Signed at Washington, D.C. this 20th 
day of September 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

(PE Doc.76-29087 Filed 10-4-76:8:45 am| 


[TA-W-935J 

BURNDY CORP. 


Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 


In accordance with section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-935: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
June 11, 1976, in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing printed circuit board 
connectors at the Toledo, Ohio. facil¬ 
ity of Burndy Corporation, Norwalk, 
Connecticut. 

The notice of investigation was pub¬ 
lished in the Federal Register on July 6, 
1976 (41 FR 27800). No public hearing 
was requested and none was held. 

The information upon which the de- 
temiiation was made was obtained from 
officials of Burndy Corporation, its cus¬ 
tomers. the U.S. Department of Com¬ 
merce. the US. International Trade 
Commission, industry analysis, and De¬ 
partment files. 

In order to make an affirmative de- 
^^tnation and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 


(i) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
appropriate subdivision thereof, have be- 
ih^/ 0t ^ lly or P artlaU y separated, or are 
become totaUy or partially 


mips* 611168 or production, or both, o 
absolutely. ° r 8ulx ** v * s * <)n have decrease 


(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly** means a cause which is important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. the investi¬ 
gation has revealed that criterion (4) has 
not been met. 

Significant Total or Partial 
Separations 

Average employment at the Toledo. 
Ohio plant declined 45 percent from 1974 
to 1975 and declined 16 percent in the 
first six months of 1976 compared to the 
same period in 1975. All workers were 
separated in July 1976 when the plant 
closed. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production of circuit board connec¬ 
tors at the Toledo, Ohio plant of Burndy 
declined 61 percent from 1974 to 1975 
and declined 43 percent in the first quar¬ 
ter of 1976 compared to the same period 
in 1975. All production ceased in July 
1976 when the plant closed. Production 
was moved to the Milford, Connecticut 
facility of Burndy in an effort to con¬ 
solidate operations. 

Increased Imports 

The value of imports of printed circuit 
connectors declined from 1.8 million dol¬ 
lars In 1974 to 1.5 million dollars in 1975. 
Imports, in the first quarter of 1976, 
were .5 million dollars compared to :4 
million dollars in the first quarter of 
1975. The ratio of imports to domestic 
production remained constant in 1974 
and 1975 at 1.44 and Increased slightly 
from 1.5 percent in the first quarter of 
1975 to 1.6 percent in the first quarter 
of 1976 at 1.5. 

Contributed Importantly 

Industry analysts cited three factors to 
explain why imports have not sold well 
in the U.S. Components must be manu¬ 
factured to narrowly-drawn specifica¬ 
tions: the mass production of one type 
of component, which helps make impor¬ 
tation feasible, is not possible in the 
printed circuit board connector market. 
Finally, imparted connectors enjoy no 
price advantage over those produced 
domestically for the applications imder 
consideration here (use in computers and 
business machines). 

Customers of Burndy indicated that 
they reduced purchases of electronic con¬ 
nectors from Burndy in favor of other, 
lower priced, domestically manufactured 
products. Customers indicated that they 
did not purchase imported electronic 
connectors. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 


that increases of imports like or directly 
competitive with printed circuit board 
connectors produced at Burndy Corpo¬ 
ration, Toledo, Ohio did not contribute 
importantly to the total or partial sepa¬ 
ration of the workers at such plant as 
required in Section 222 of the Trade Act 
of 1974. 

Signed at Washington. D.C. this 22nd 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant 
to the. Deputy Under Secretary . 

|FR Doc.76-29092 Filed l0-4-78;8:45 am] 


[TA-W-1,0661 

E. J. KEELEY CO. 

lnve«t : gation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On September 7, 1976 the Department 
of Labor received a petition dated Au¬ 
gust 31, 1976 which was filed imder Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of E. J. Keeley Company, 
Butte. Montana (TA-W-1 066). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has Insti¬ 
tuted an investigation as provided in sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imoorts of articles like or 
directly competitive with cotton wiping 
rags produced by E.J. Keeley Company 
or an appropriate subdivision thereof 
have contributed importantly to an abso¬ 
lute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility reauirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title IT, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of thg investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than October 15, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than October 15. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As- 
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sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 8th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-29091 Filed 10-4-76:8:45 am] 


fTA-W-1.079| 

GALENA GLOVE & MITTEN CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On September 15, 1976 the Depart¬ 
ment of Labor received a petition dated 
August 30, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing and Textile Workers Union on be¬ 
half of the workers and former workers 
of Galena Glove & Mitten Company, Du¬ 
buque, Iowa (TA-W-1,079). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with work gloves 
produced by Galena Glove & Mitten 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of tiie investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Oc¬ 
tober 15, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than October 15. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 


Constitution Avenue, NW., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 15th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 
[FR Doc.76-29094 Filed 10-4-76;8:45 am) 


ITA-W-1.085) 

INCOPA INDUSTRIES, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On September 20,1976 the Department 
of Labor received a petition dated Sep¬ 
tember 12, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the Teamsters Union on 
behalf of the workers and former workers 
of Incopa Industries, Inc., Bristol, Ten¬ 
nessee. a subsidiary of Koracorp Indus¬ 
tries, Inc., San Francisco, Calif. (TA-W- 
1,085). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12, 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with the coating ap¬ 
plications to knitted and woven fabrics 
produced by Incopa Industries, Inc. or an 
appropriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such firm or sub¬ 
division. The investigation will further 
related, as appropriate, to the determi¬ 
nation of the date on which total or par¬ 
tial separations began or threatened to 
begin and the subdivision of the firm in¬ 
volved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than October 15, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 15, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, NW., Washing¬ 
ton, D.C, 20210. 


Signed at Washington, D.C. this 20th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 
|FR Doc.76-29096 Filed 10-4-76;8:46 am] 


[TA-W-977J 

MAYAGUE2 LEATHER PRODUCTS, INC. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was ini¬ 
tiated on June 30, 1976 in response to a 
worker petition dated June 4, 1976. 
which was filed on behalf of former 
workers producing men’s and women’s 
belts and small leather goods at Maya- 
guez Leather Products, Incorporated, 
Mayaguez, Puerto Rico. 

The notice of investigation was pub¬ 
lished in the Federl Register on July 16. 
1976 (41 FR 29516). No public hearing 
was requested and none was held. 

During the course of the investigation, 
it was established that all employment 
at Mayaguez Leather Products was ter¬ 
minated in March 1975. Section 223<b> 
(1) of the Trade Act of 1974 states that 
a certification under this section shall 
not apply to any worker whose last total 
or partial separation from the firm or 
appropriate subdivision of the firm oc¬ 
curred more than twelve months before 
the date of the filing under Title II. 
Chapter 2 of the Trade Act of 1974. 

The date of the petition in this case 
is June 4, 1976 and, thus, workers ter¬ 
minated prior to June 4, 1975 are not 
eligible for program benefits under Title 
II, Chapter 2, Subchapter B of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 22nd 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-29093 Filed 10-4-76;8:45 anil 


(TA-W-1.070J 

NATIONAL BERYLLIA 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance ’ 

On September 9. 1976 the Department 
of Labor received a petition dated Au¬ 
gust 26, 1976 which was filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of the Plumsteadville, 
Penn, plant of National Beryllia, Has- 
kill. New Jersey (TA-W-1,070). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with silicon wafers 
produced by National Beryllia or an ap- 
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propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than October 15. 
1976. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 15. 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 

Signed at Washington. D.C. this 8th 
day of September 1976. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance . 

|FR Doc.76-29090 Filed 10-4-70;8:45 amj 


tlon, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or production of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total* 
or partial separations began on threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance w ith 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than October 15, 
1976. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address show*n below*, not 
later than October 15, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 

Signed at Washington, t).C. this 15th 
day of September 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment AssistaTice. 

IFR Doc.76 -29095 Filed 10-4-76;8:45 am) 


(TA-W-1.080] 

RACINE GLOVE CO., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 


On September 15,1976 the Department 
of Labor received a petition dated August 
30, 1976 which was filed under Section 
221 <a> of the Trade Act of 1974 ("the 
Act”) by the Amalgamated Clothing and 
Textile Workers Union on behalf of the 
workers and former workers of the Rio 
acd Oconto. Wisconsin plants of Racine 

rl° tt ve Co “ Inc *’ Rl0 » Wisconsin (TA-W- 

1 , 0801 . 


Accordingly, the Director, Office o 
Trade Adjustment Assistance, Bureau o 
international Labor Affairs, has institut 
?? an investigation as provided in sec 
tion 221 < a) 0 f the Act and 29 CFR 90.12 
The purpose of the investigation is t< 
determine W’hether absolute or relativi 
increases of imports of articles like or di 
July competitive with work clothes an< 
Jjonc t gloves Produced by Racine Glovi 
tw or an a PPropriate subdivisioi 

In mvc contributed importantly ti 

absolute decline in sales or produc 


lTA-W-1,0741 

ROCKWELL INTERNATIONAL 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 15,1976 the Department 
of Labor received a petition dated Sep¬ 
tember 3. 1976 which u T as filed under 
section 221(a) of the Trade Act of 1974 
c"the Act”) on behalf of the workers 
and former workers of the Shelbyville, 
Indiana plant of the Admiral Group of 
(Rockwell International, Pittsburgh. 
Penn. (TA-W-1,074). Accordingly, the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with TV and stereo 
cabinets produced by Rockwell Interna¬ 
tional or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 


and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened* to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act-will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a substan¬ 
tial interest in the subject matter of the 
investigation may request a public hear¬ 
ing, provided such request is filed in writ- 
ing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than October 15, 
1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than October 15, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 20D 
Constitution Avenue, NW., Washington, 
D C. 20210. 

Signed at Washington, D.C. this 15th 
day of September 1976. 

y Marvin M. Fooks, 

Director, Office of 
Trade Adjustment Assistance, 

(FR Doc.76-29088 Filed 10-4-76;8:45 am) 


(TA-W-917J 

ROCKWELL INTERNATIONAL 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-917: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
June 7, 1976 in response to a worker pe¬ 
tition dated May 1, 1976 which was filed 
by the United Steelworkers of America 
on behalf of workers and former work¬ 
ers producing textile weaving machines 
at the Foundry and the Production 
Equipment Division at Rockwell Inter¬ 
national. Reading, Pennsylvania. The 
Department’s investigation reveals that 
the foundry produces iron castings and 
the Production Equipment Division pro¬ 
duces printing equipment. 

The notice of investigation was pub¬ 
lished in the Federal Register on June 
18. 1976 (41 FR 24797). No public hear¬ 
ing w’as requested and none w as held. 
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The information upon which the de¬ 
termination was made was obtained 
principally from officials of Rockwell In¬ 
ternationa 1 , the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a slgniflc.v.t number or propor¬ 
tion of the workers In the worker’s firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separation?, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which is important 
but not necessarily more important than any 
other cause. 


lion in 1975 and further declined from 
$6.8 million in the first quarter of 1975 
to $6.0 million for the like 1976 period. 
Th? ratios of imports to domestic produc¬ 
tion and consumption also declined each 
year from 17.0 percent and 16.8 percent, 
respectively, in 1973 to 10.8 percent and 
12.2 percent, respectively, in 1975. 

Conclusion 

After careful review of the facts ob- 
taiaed in the investigation, I conclude 
that increas.d imports have not con¬ 
tributed importantly to the total or 
partial separations of workers at Rock¬ 
well International’s foundry, Reading, 
Pennsylvania and the Production Equip¬ 
ment Division, Reading, Pennsylvania, as 
required in section 222 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 22d 
day of September 1976. 

James D. Hoover, 

Acting Executive Assistant to the 
Deputy Under Secretary . 

IFR Doc.76-29097 Filed 10-4-76;8:45 am] 


| TA-W-1,0891 

GALAXY COSTUME CORP. 


ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address show below, not later than Octo¬ 
ber 15,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Asssitance, at the address shown below 
not later than October 15,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C. this 23rd 
day of September 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

IFR Doc. 76-29222 Filed 10-4-76:8:46 am) 


(TA-W-959) 

IND*ANA CENERAI. ELECTRO¬ 
MECHANICAL PRODUCTS 


Without regard as to whether any of 
the other criteria have been met, crite¬ 
rion (3) has not been met. 

The Department's investigation has 
revealed that Rockwell International’s 
foundry in Reading. Pennsylvania pro¬ 
duces gray and ductile iron castings ex¬ 
clusively. The ratios of imports of gray 
and ductile iron castings to domestic 
production and consumption were both 
0.22 percent in 1975. The ratios declined 
from 0.22 percent in the first quarter of 
1975 to 0.14 percent and 0.15 percent, re¬ 
spectively, for the like 1976 quarter. 

In support of their petition, the peti¬ 
tioners cite the Department of Labor’s 
certHcatlon of workers engaged in the 
assembly of weaving machines at Rock¬ 
well International’s Hopedale. Massa¬ 
chusetts plant for which workers at the 
Reading foundry produced castings. Less 
than 8 percent of the total 1975 produc¬ 
tion of castings at the foundrv, where 
workers are used interchangeably, was 
shipped to the Hopedale facility. The fig¬ 
ure of 8 percent is too small to justify 
considering the Reading foundry as being 
a captive supplier of the Hopedale plant 
and the foundry must therefore be 
Judged on its own merits. 

The Knitting Machine Division of 
Rockwell International in Reading, 
Pennsylvania terminated all production 
of knitting machines in April 1975. The 
name of that division was subsequently 
changed to the Production Equipment 
Division in January 1975. Neither the 
Knitting Machine Division nor the Pro¬ 
duction Equipment Division produced 
weaving machines as alleged in the 
petition. 

The Production Equipment Division 
produces offset printing presses. Imports 
of web and sheet fed offset printing 
presses declined absolutely in each year 
from $47.1 million in 1973 to $33.1 mil¬ 


investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On September 23,1976 the Department 
of Labor received a petition dated Sep¬ 
tember 10, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act ’) by the Amalgamated Ladies’ 
Garment Cutters Union on behalf of the 
workers and former workers of Galaxy 
Costume Corporation, New York, New 
York (TA-W-1,089). 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided in sec¬ 
tion 221(a) of the Act and 29 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ coats 
and jackets produced by Galaxy Costume 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed important¬ 
ly to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdivi¬ 
sion and to the actual or threatened total 
or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The inves¬ 
tigation will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 


Cert'fication Regarding Eligibility To Apply 
for Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
JLabor herein presents the results of TA¬ 
W-959: investigation regarding certifi¬ 
cation of eligibiMty to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
June 29, 1976 in response to a worker 
petition received on June 29, 1976 which 
was filed on behalf of workers and former 
workers producing direct current (D.C.) 
motors at the Indiana General Electro- 
Mechanical Products p’ant in Oglesby, 
Illinois. The investigation was subse¬ 
quently expanded to include office and 
technical personnel who were employed 
at the same plant. 

The notice of investigation pertaining 
to TA-W-959 was published in the Fed¬ 
eral Register on Ju T y 16, 1976 (41 FR 
29511). No public hearing was requested 
and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Indiana Gen¬ 
eral Electro-Mechanical Products, its 
easterners, the U.S. International Trade 
Commission, the U.S. Department or 
Commerce, industry analysts, ana 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or propo■ • 
on of the workers in such workers flrm - 
i appropriate subdivision thereof, have oe- 
ime totally or partially separated, or w 
ireatened to become totally or P art ° 
rparated; 
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(2; That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor¬ 
tantly” means a cause which 1s Important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average monthly employment of pro¬ 
duction workers declined 10.1 percent 
from 1973 to 1974 and 39.2 percent from 
1974 to 1975. Employment declined 24.2 
percent in the first half of 1976 compared 
to the first half of 1975. 

Average monthly employment of sal¬ 
aried personnel remained constant from 
1973 to 1974 and declined 13.0 percent 
from 1974 to 1975. Employment declined 
23.3 percent in the first half of 1976 com¬ 
pared to the first half of 1975. 

Employment of all production workers 
and salaried personnel at the Oglesby 
plant was terminated at the end of Au¬ 
gust 1976. 

Sales or Production, or Both Have 
Decreased Absolutely v 

Sales of D.C. motors by the Indiana 
General Electro-Mechanical Products 
plant in Oglesby declined 32.2 percent 
from 1973 to 1974 and increased 14.5 per¬ 
cent from 1974 to 1975. However, sales in 
the first half of 1974 were abnormally 
low due to an eight week strike by pro¬ 
duction workers. Sales declined 1.6 per¬ 
cent in the first half of 1976 compared 
to the first half of 1975. At the end of 
August 1976 all sales from the Oglesby 
facility ceased and all production was 
transferred to Mexico 

Production figures are not kept but are 
considered the same as sales since the 
company does not produce for inventory. 
In March 1975, Indiana General began 
producing D.C. motors in Mexico and 
selling them through the Electro-Me¬ 
chanical Products plant in Oglesby, Illi¬ 
nois. Production has been increasing at 
the Mexican facility since that time 
while declining at the Oglesby plant. 
Production figures for the two facilities 
are not separately identifiable. At the 
end of August 1976, the Oglesby plant 
was shut down and all production of 
D.C. motors was transferred to the Mexi¬ 
can plant. 

Increased Imports 

Imports of electric motors increased 
318 percent in value from 1971 to 1972 
and 29.1 percent from 1972 to 1973. Im¬ 
ports further increased 25.6 percent 
from 1973 to 1974 and declined 17.3 per¬ 
cent from 1974 to 1975. Imports in¬ 
creased 55.3 percent in value in the first 
half of 1976 compared to the first half 
°I 1975. The ratios of imports to do¬ 


mestic shipments and consumption in¬ 
creased in terms of value from 5.0 per¬ 
cent and 4.9 percent, respectively, in 
1974 to 5.5 percent and 5.4 percent, re¬ 
spectively, in 1975 and increased from 
5.0 percent and 5.0 percent, respectively, 
in the first half of 1975 to 8.4 percent 
and 8.2 percent, respectively, in the first 
half of 1976. 

Contributed Importantly 

Indiana General Electro-Mechanical 
Products began supplying their cus¬ 
tomers with D.C. motors from their 
Mexican plant in March 1975 and by the 
end of August 1976 had transferred all 
production to Mexico and shut down the 
Oglesby plant. All customers are now 
supplied from the Mexican plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with D.C. motors produced 
by the Indiana General Electro-Mech¬ 
anical Products plant in Oglesby, Illi¬ 
nois contributed importantly to the total 
or partial separations of the workers of 
that plant. In accordance with the provi¬ 
sions of the Trade Act of 1974, I make 
the following certification: 

All hourly and salaried workers at the In¬ 
diana General Electro-Mechanical Products 
plant in Oglesby, Illinois who became totally 
or partially separated from employment on 
or after June 3. 1975 are eligible to apply for 
adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 27th 
day of September 1976. 

James P. Taylor, 
Director, Planning and 

Evaluation Staff. 

|PR Doc.76-29223 Piled 10-4-76:8:45 am) 


[TA-W-1,090] 

JONES & LAUGHLIN STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On September 23,1976 the Department 
of Labor received a petition dated Sep¬ 
tember 9, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Jones & Laughlin Steel 
Corp., Niles. Ohio (TA-W-1.090). 

Accordingly, the Director. Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided In 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with electrical 
mechanical tubing, conduit tubing pro¬ 
duced by Jones & Laughlin Steel Cor¬ 
poration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 


and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Octo¬ 
ber 15, 1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than October 15, 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C.20210. 

Signed at Washington, D.C. this 23rd 
day of September 1976. 

Marvin M. Fooks. 

Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-29224 Filed 10-4-76;8:45 am] 


[TA-W-1,087] 

SACO TANNING CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On September 23. 1976 the Depart¬ 
ment of Labor received a petition dated 
September 14,1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the on behalf of the 
workers and former workers of Saco 
Tanning Corporation. Saco, Maine (TA¬ 
W-1,087. 

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has institu¬ 
ted an investigation as provid ed in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with leather pro¬ 
duced by Saco Tanning Corporation or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will 
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further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress show below, not later than Oc¬ 
tober 15,1976. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 15,1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 23rd 
day of September 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

|FR Doc.76-29225 Filed 10-4-76:8:45 am| 


Employee Benefit Security Office 
EMPLOYEE BENEFIT PLANS 

Pendency of Exemption Relating to Trans¬ 
action Involving the Operating Engineers 
Journeyman and Apprentice Training 
Trust and Guy F. Atkinson Company (Ap¬ 
plication No. L-406) 

Notice Ls hereby given of the pendency 
before the Department of Labor (the 
Department) of a proposed exemption 
from the restrictions of section 406(a) 
of the Employee Retirement Income 
Security Act of 1974 (the Act). The pend¬ 
ing exemption was requested in an ap¬ 
plication filed by the Trustees of the Op¬ 
erating Engineers Journeyman and Ap¬ 
prentice Training Trust (the Plan) for 
the purchase by the Plan of approxi¬ 
mately 609 acres of land from Guy F. 
Atkinson Company (Atkinson), a party 
in interest with respect to the Plan. 

The application was filed pursuant to 
section 408(a) of the Act and in accord¬ 
ance with the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). 

Summary of RcpreseJitations. The ap¬ 
plication contains representations with 
regard to the pending exemption which 
are summarized below. Interested per¬ 
sons are referred to the application on 
file with the Department for the complete 
representations of the Trustees. 

The Plan engages in the training of 
apprentices and the retraining of op¬ 


erating engineers who are members of 
the International Union of Operating En¬ 
gineers, Local Union No. 12 (the Union), 
affiliated with the Building and Con¬ 
struction Trades Department, AFL-CIO. 

The trustees believe that the Plan 
needs a training site in the vicinity of 
Riverside, California, in order for the 
Plan to adequately serve the participants 
living and working in that area. For that 
reason, the trustees have searched for 
available and suitable property in the 
Riverside area for establishing a training 
site. In order to serve as a training site, 
property must have a sufficient amount 
of movable dirt and. in addition, be geo¬ 
graphically located so as to provide a 
buffer zone between training activities of 
the Plan and any possible annoyance of 
adjoining land owners. A tract of land 
owned by Atkinson is the most desirable 
property from the viewpoints of location 
and price that has come to the attention 
of the trustees to date. Accordingly, the 
trustees propose to purchase from Atkin¬ 
son for $250,000, approximately 609 acres 
of land located approximately four miles 
northwest of the main business center of 
the city of Riverside. The land will be 
used as a regional training site to train 
apprentices and retrain journeymen in 
the operation of off-road construction 
equipment. The purchase price, which 
will be paid in cash, represents less than 
ten percent of the current assets of the 
Plan. 

The property has been appraised by an 
appraiser retained by the trustees of the 
Plan. The total billings of the appraiser 
and its predecessor to the Plan during 
the 1975 calendar year represented ap¬ 
proximately one percent of their total 
business volume for that year. In addi¬ 
tion, the only appraisal performed by the 
appraiser or its precedessor for Atkinson 
was an appraisal conducted in 1969 by 
the precedessor company. The appraisal 
was of 643 acres, which included 34 acres 
to be retained by Atkinson. The appraiser 
concluded that the total value of the 643 
acres was $355,000. The 34 acres to be 
retained by Atkinson were valued at 
$1,000 per acre. The appraiser recom¬ 
mended that an offer of $250,000 be made 
and that not more than $300,000 be paid 
for the 643 acres. The appraiser also 
stated that the price of $250,000 falls well 
within the recommended range, and in 
its opinion is considered to be reasonable. 
The appraiser further stated that the 
withholding of the 34 acres will not have 
a negative effect on the land to be con¬ 
veyed, provided that satisfactory ease¬ 
ments for ingress and egress are granted 
to the buyer. The purchase of the 609 
acres will include express easements for 
ingress and egress across the 34 acres. 

Atkinson purchased the 643 acres for 
$150,000 in January. 1950 after having 
possession of the property as a lease¬ 
holder since 1945. While a tenant under 
the lease, during a relatively short time 
around 1945, Atkinson quarried granite 
rock for transport to several construc¬ 
tion projects in the area. Since approxi¬ 
mately 1945, the rock quarry activity on 
the property has never been very exten¬ 
sive and essentially ceased at that time. 


Atkinson is a signatory to a collective 
bargaining agreement with the Union 
which requires Atkinson to make con¬ 
tributions to the Plan. Atkinson is one 
of approximately 2,500 employers con¬ 
tributing to the Plan. Atkinson employs 
less than one percent of the Plan par¬ 
ticipants. Until 1972, Atkinson had an 
employee who w'as a trustee of the Plan. 
In that year, the employee retired from 
Atkinson and resigned as a trustee of 
the Plan. Since that time, no employee 
of Atkinson has served as a trustee of 
the Plan. 

Notice of this proposed exemption as 
published in the Federal Register will 
be given by publication in the Union 
newspaper, Engineers News-Record, 
which is published on approximately the 
15th day of the month and is distributed 
to all members of the Union. Copies of 
the proposed exemption will also be 
mailed to the employer associations 
which are signatories to the trust agree¬ 
ment creating the Plan. 

General Information. The attention of 
interested persons is directed to the fol¬ 
lowing: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act does not relieve 
a fiduciary or other party in interest with 
respect to a plan to which the exemp¬ 
tion is applicable from certain other pro¬ 
visions of the Act, including any prohi¬ 
bited transaction provisions to which the 
exemption does not apply and the genera! 
fiduciary responsibility provisions of sec¬ 
tion 404 of the Act which, among other 
things, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interests of the plan's participants 
and beneficiaries and in a prudent fash¬ 
ion in accordance with section 404(a) (1) 
(B) of the Act; 

(2) The requested exemption does not 
extend to transactions prohibited under 
section 406(b) of the Act; 

(3) Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the ex¬ 
emption is administratively feasible, in 
the interests of the Plan and of its par¬ 
ticipants and beneficiaries, and protec¬ 
tive of the rights of participants and 
beneficiaries of such Plan; and 

(4) The pending exemption. if 
granted, is supplemental to, and not in 
derogation of, any other provisions of the 
Act. including statutory exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is the subject of an 
exemption is not dispositive of whether 
the transaction would have been a pro¬ 
hibited transaction in the absence of 
such exemption or, though it would have 
been a prohibited transaction, is exempt 
by operation of a statutory exemption or 
a transitional rule. 

All interested persons are invited to 
submit written comments on the pending 
exemption contained herein. In order to 
receive consideration, such comments 
must be received by the Department on 
or before November 19, 1976. 

All written comments (preferably six 
copies) should be addressed to Office of 
Regulatory Standard* and Exceptions. 
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Pension and Welfare Benefit Programs. 
Room C-4526, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Washing¬ 
ton. D.C. 20216, Attention: Application 
No L-406. The application for exemption 
referred to herein and all such comments 
relating thereto will be available for 
public inspection at the Public Docu¬ 
ments Room of Pension and Welfare 
Benefit Programs, Room N-4677, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20216. 

Pending Exemption. Based upon the 
application, hereinabove described, the 
Department has under consideration the 
granting of the requested exemption, 
under authority of section 408(a) of the 
Act and in accordance with the proce¬ 
dures set forth in ERISA Procedure 75-1 
(40 FR 18741, April 28,1975) whereby the 
restrictions of section 406(a) shall not 
apply to the purchase by the Plan of ap¬ 
proximately 609 acres of real property 
from Atkinson for $250,000 pursuant to 
the terms, conditions, and representa¬ 
tions set forth in the application. 

The pending exemption, if granted, 
will be subject to the express conditions 
that the material facts and representa¬ 
tions contained in the application are 
true and complete, and that the applica¬ 
tion accurately describes all material 
terms of the transaction to be con¬ 
summated pursuant to the exemption. 

Signed at Washington, D.C., this 30th 
day of September 1976. 

James D. Hutchinson, 
Administrator of Pension and 
Welfare Benefit Programs, 
U.S . Department of Labor . 

(FR Doc.76-29432 Filed 10-4-76:10:58 am) 


INTERSTATE COMMERCE 
COMMISSION 


[Notice No. 161) 

ASSIGNMENT OF HEARINGS 


September 30. 1976. 


Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
njade to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 


124951 (Sub-35), Wathen Tr&nspo] 
inc now being assigned October 27. 19 
J? ° fflc « of the Interstate Commer 
Commission In Washington. D.C. for coi 
tlnued hearing. 

M L 4 n^ 9 » Ub ' 61 - Wells Car 8°. Inc., now a 
signed November 15, 1976, at Las Vegs 

WlU be held ln Court Room N<T 

vf'^ ir i h< L ulie * Federal Bldg., 300 L 
Vegas Blvd.. South. 

nw* 2 2J? Ub li 7 ’ Sy8t€m "• A Corporate 
f»ighed November 2. 1970 at Se 
Calif.. wUl be held ln Suite 50 
5th Floor, 21 1 Main Street. 


MC 141742, Flowers Transportation, Inc., now 
assigned November 8. 1976, at San Fran¬ 
cisco, Calif., will be held in Suite 500, 5th 
Floor, 211 Main Street. 

MC 114211 (Sub-No. 264), Warren Transport, 
Inc. and MC 123048 (Sub-No. 338), Dia¬ 
mond Transportation System, Inc., now as¬ 
signed October 19, 1976 at Washington, 
D.C. has been postponed indefinitely. 

MC 114569 (Sub-No. 140), Shaffer Trucking. 
Inc., now assigned November 8, 1976, at 
Harrisburg, Pennsylvania, has been post¬ 
poned to January 24, 1977 (1 week) at 
Harrisburg, Pennsylvania; in a hearing 
room to be later designated. 

MC 2900 (Sub-No. 293), Ryder Truck Lines. 
Inc. now being assigned November 2, 
1976 for a pre-hearing conference at the 
Offices of the Interstate Commerce Com¬ 
mission In Washington, D.C. 

MC-C-8974, Mrs. Charles Hodgens, Individ¬ 
ual. dba Tour of the Month Club and 
Greyhound World Tours, Inc. V. S. & C. 
Corporation, dba Piedmont Tours, now as¬ 
signed October 20. 1976, at Columbia, S.C., 
is postponed to December 15. 1976, (1 day), 
at Columbia, S.C. in a hearing room to be 
later designated. 

Robert L. Oswald, 
Secretary. 

|FR Doc.76-29220 Filed 10-4-76:8:45 am) 


[AB 19 (Sub-No. 27); Service Date 
Sept. 30, 1976J 

BALTIMORE AND OHIO RAILROAD CO. 

Abandonment Between Flora and Sanga¬ 
mon Junction, in Clay, Effingham, Fay¬ 
ette, Shelby, Christian and Sangamon 
Counties, Illinois 

September 27, 1976. 
The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived in response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceeding have not 
caused the Commission’s Environmental 
Affairs Staff to modify its previous con¬ 
clusion that this proceeding does not rep¬ 
resent a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4321 et seq. 

Said comments have been responded to 
in an addendum to the TAS which is 
available upon request to the Office of 
Proceedings, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423; tele¬ 
phone (202) 275-7011. 

Robert L. Oswald. 

Secretary. 

(FR Doc.76-29219 Filed 10-4-76:8:45 amj 


(AB 12 (Sub-No. 28): Service Date 
Sept. 30. 1976| 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment Between Oroville and Villa 
Verona, in Butte County, California 

September 27, 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Environ¬ 
mental Affairs Staff has concluded that 
the proposed abandonment by the South¬ 
ern Pacific Transportation Company of 
its line between Oroville and Villa 


Verona. Calif., a distance of 2.81 miles, if 
approved by the Commission, does not 
constitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321, et seq., and 
that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, 
that no environmental impacts would re¬ 
sult from the abandonment since no 
traffic has moved over the line since 1969. 
Inasmuch as there are no economic de¬ 
velopment plans in the area dependent 
upon the subject line, abandonment 
would not have a serious adverse effect 
on rural and community development. 
Butte County has expressed interest in 
acquiring the right-of-way for public 
use. 

This conclusion is contained in a staff- 
prepared environmental threshold 
assessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washing¬ 
ton, D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C., 20423, on 
or before November 8, 1976. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on the 
environmental study should be limited 
to discussion of the presence or absence 
of environmental impacts and reason¬ 
able alternatives. 

Robert L. Oswald. 

Secretary. 

[FR Doc.76-29217 Filed 10-4-76:8:45 am) 


(No. 36367; Service Date Sept. 30. 1976.1 

REVISION TO THE UNIFORM SYSTEM 
OF ACCOUNTS FOR RAILROADS 

Present: George M. Stafford, Chair¬ 
man, to whom this matter has been as¬ 
signed for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding including 
the petition of the Association of Ameri¬ 
can Railroads for an extension of the due 
date for opening statements, dated Sep¬ 
tember 24, 1976; and. 

It appearing , That an extension is war¬ 
ranted as a result of the complexity and 
importance inherent in a comprehensive 
revision of the Uniform System of Ac¬ 
counts for Railroad Companies in 49 CFR 
Parts 1201, 1241, and 1243; 

Wherefore, and for good cause: 

It is ordered. That petitioner’s request 
for an extension be, and it is hereby, 
granted and that the due date be, and it 
is hereby, extended to October 29. 1976. 
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NOTICES 


Dated at Washington, D.C., tills 30th 
day of September, 1976. 

By the Commission, Chairman Staf¬ 
ford. 

Robert L. Oswald. 

Secretary. 

I PR Doc.76-29218 Piled 10-4^-76:8:45 am] 


TRANSPORTATION OF "WASTE" 
PRODUCTS FOR REUSE OR RECYCLING 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for the 
transportation of "waste" products for 
reuse or recycling in furtherance of a 
recognized pollution control program 
under the Commission’s regulations (49 
CFR 1062) promulgated in “Waste" 
Products, Ex Parte No. MC-85, 124 MCC 
583 (1976). 

An original and one copy of protests 
against applicant’s participation may be 
filed with the Interstate Commerce Com¬ 
mission on or before October 21, 1976 
from the date of this publication. A copy 
must also be served upon applicant or 
its representative. Protests against the 
applicant’s participation will not operate 
to stay commencement of the proposed 
operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence on or before November 4, 
1976, subject to its tariff publication ef¬ 
fective date. 

P-22-76 (Special Certificate—Waste 
Products) filed September 7, 1976. Ap¬ 
plicant: SCHNEIDER TRANSPORT, 
INC.. P.O. Box 2298, Green Bay, Wis. 
54306. Applicant’s representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate pursuant to 
a certificate of public convenience and 
necessity authorizing operations in in¬ 
terstate or foreign commerce, as a com - 
77io7i carrier by motor vehicle, over ir¬ 
regular routes, in the transportation of 
scrap or waste paper, between points in 
the United States (except Alaska and 
Hawaii), in furtherance of recognized 
pollution control programs sponsored by: 
(1) Shade Information Systems, Inc. of 
Green Bay. Wis., for the purpose of re¬ 
cycling waste paper for reuse: (2) Sys¬ 
tematic Recycling, Inc. of Rolling Mead¬ 
ows, HI., for the purpose of brokering 
waste paper for reuse; and (3) Contain¬ 
er Corporation of America of Carol 
Stream, Ill., for the purpose of reclaim¬ 
ing and recycling scrap and waste paper. 

P-23-76 (Special Certificate—Waste 
Products (filed September 8, 1976. Ap¬ 
plicant: ENTERPRISE TRANSPORT 
CO., a Corporation, 50 California Street, 
Suite 3500, San Francisco, Calif. 94111. 
Applicant’s representative: Robert D. 
King, 5327 Jacuzzi Street, Richmond, 
Calif. 94804. Authority sought to operate 
pursuant to a certificate of public con¬ 
venience and necessity authorizing op¬ 
erations in interstate or foreign com¬ 
merce, as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of waste paper and waste 
paper products, between points hi the 


United States (except Alaska and Ha¬ 
waii), in furtherance of a recognized 
pollution control program sponsored by 
Consolidated Fibres, Inc. of Richmond, 
Calif., for the purpose of brokering waste 
paper for recycling or reuse. 

P-24-76 (Special Certificate—Waste 
Products) filed September 13, 1976. Ap¬ 
plicant: ABLE TRANSPORTATION CO., 
a Corporation, 11910 Greenstone Avenue, 
Santa Fe Springs, Calif. 90670. Appli¬ 
cant’s representative: J. B. Vought (same 
address as applicant). Authority sought 
to operate pursuant to a certificate of 
public convenience and necessity author¬ 
izing operations in interstate or foreign 
commerce, as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of waste products for re¬ 
cycling or reuse, between points in the 
United States including Alaska but ex¬ 
cluding Hawaii, in furtherance of recog¬ 
nized pollution control programs spon¬ 
sored by: (1) Ecology Paper Products of 
Phoenix, Ariz., for the purpose of brok¬ 
ering waste paper and municipal litter; 
(2) Associated Industries, Inc. of 
Phoenix, Ariz., for the purpose of brok¬ 
ering waste scrap Including automobiles, 
aluminum, iron, steel, brass, bronze, cop¬ 
per, lead, zinc, tin and other metal al¬ 
loys; (3) Arizona Recycling Corp. of 
Phoenix, Ariz., for the purpose of brok¬ 
ering waste scrap and municipal litter 
including batteries, aluminum, brass, 
bronze, copper, zinc, tin, lead, iron and 
steel; (4) Tree Saver Paper Company. 
Inc. of Phoenix, Ariz., for the purpose of 
brokering waste paper; and (5) Empire 
Metals Inc. of Phoenix, Ariz., for the 
purpose of brokering municipal litter in¬ 
cluding, batteries, iron, steel, aluminum, 
brass, bronze, copper, zinc, tin and other 
metal alloys. 

Note. —Applicant presently holds Waste 
Products Certificate No. P-19-72. 

P-25-76 (Special Certificate—Waste 
Products) filed September 14, 1976. Ap¬ 
plicant: RAY KURTZ AND LINDA 
FARLEY, a Partnership, doing business 
as PLASTIC EXPRESS. P.O. Box 5593, 
Orange. Calif. 92667. Applicant’s repre¬ 
sentative: Linda Farley (same address 
as applicant). Authority sought to oper¬ 
ate pursuant to a certificate of public 
convenience and necessity authorizing 
operations in interstate or foreign com¬ 
merce, as a common carrier by motor ve¬ 
hicle. over irregular routes, in the trans¬ 
portation of waste and waste products 
which are cans, chemical solutions, cut¬ 
let, glass and glass containers, iron, steel 
and metal products, metal scrap, paper, 
paper products, petroleum products, 
plastic, plastic articles, rags, textile 
products, rubber, rubber products, trash, 
wood, and food products, between points 
in the United States in and west of Ala¬ 
bama. Tennessee, Kentucky. Ohio and 
Michigan (except Alaska and Hawaii), 
in furtherance of recognized pollution 
control programs sponsored by: (1) 
Glass Container Manufacturers Insti¬ 
tute, Inc. of Irvine, Calif., for the pur¬ 
pose of recycling glass containers (cul- 
let); (2) Apollo Plastic’s Inc. of Los 
Angeles. Calif., for the purpose of broker¬ 
ing waste scrap including plastic milk 


bottles and scrap plastics; (3) A. E. 
Taylor of Santa Monica, Calif., for the 
purpose of brokering waste scrap metals; 

(4) Century Enterprises of Denver, Colo., 
for the purpose of brokering waste scrap 
metals; (5) Brockway Glass Company, 
Inc. of Brockway, Pa., for the purpose of 
brokering broken glass (cullet>; and (6) 
Alpha Recycle of Gardena, Calif., for 
the purpose of brokering waste paper. 

Note.— Applicant presently holds Waste 
Products Special Certificate No. P-25-73. 

P-26-76 (Special Certificate— Waste 
Products), filed September 15, 1976. Ap¬ 
plicant: DAVIS BROS. DIST., INC., P.O. 
Box 1027, Missoula, Mont. 59801. Appli¬ 
cant’s representative: Joe Gerbase, 100 
Transwestern Bldg., Billings, Mont. 
59101. Authority sought to operate pur¬ 
suant to a certificate of public conveni¬ 
ence and necessity authorizing opera¬ 
tions in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, in the transporta¬ 
tion of crushed cars, scrap metal, scrap 
paper, crushed containers, junk batteries, 
glass cullet, junk farm machinery, and 
tin cans, from points in Montana, Wyo¬ 
ming, Colorado, Utah, and Boise, Idaho, 
to points in the United States in, north 
and west of Wisconsin, Illinois, Missouri. 
Kansas, Colorado, Utah, Nevada and 
California (except Alaska and Hawaii), 
and ports of entry on the International 
Boundary line between the United 
States and Canada located in Montana, 
in furtherance of recognized pollution 
control programs sponsored by: (1) 
Montana State Department of Health 
and Environmental Science, Solid Waste 
Management Bureau. Junk Vehicle Pro¬ 
gram of Helena. Montana for the pur¬ 
pose of regulating the recycling of junk 
vehicles; (2) Salvage Services of Chey¬ 
enne, Wyo., for the purpose of general 
litter clean-up: (3) Montana Recycling. 
Inc. of Missoula. Mont., for the purpose 
of recycling waste materials; (4) J. B. 
Junk & Salvage of Lewiston, Idaho, for 
the purpose of shipping crushed cars: 

(5) Custom Balers & Salvagers of 
America of West Billings, Mont., for the 
purpose of transporting flattened junk 
cars and related iunk materials; (6) Mc¬ 
Cracken Metals, Inc. of Butte. Mont, for 
the purpose of transporting scrap 
crushed auto bodies; (7) Boise Recycling 
Center of Boise, Idaho, for the purpose 
of recycling glass cullet. tin and paner 
products: (8) Carl Weissman & Sons, Inc. 
of Great Falls. Mont., for the purpose of 
recycling hides, scrap metals, automobile 
hulks, tin cans and containers: (9) Auto 
Disposal Service. Inc. of Boise, Idaho, for 
the purpose of transporting crushed 
automobiles for recycling and reuse: 
(10) Pepper’s Allied Metals Co. of Salt 
Lake City, Utah, for the purpose of 
transporting waste and waste products; 
and (11) Century Enterprises of Den¬ 
ver, Colo., for the purpose of brokering 
waste and waste products. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-29221 Filed 10-4-76:8:45 am| 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

[Docket No. R^76-345] 

PART 860—INCOME LIMITS WITH RE¬ 
SPECT TO, ADMISSION TO, AND OCCU¬ 
PANCY OF, LOW-INCOME HOUSING 
OWNED BY PUBLIC HOUSING AGEN¬ 
CIES OR LEASED BY PUBLIC HOUSING 
AGENCIES FROM PRIVATE OWNERS 

Income Limits 

Notice was given Ln the Federal Regis¬ 
ter on May 4. 1976, 41 FR 18194, that 
the Department of Housing and Urban 
Development (HUD) proposed to amend 
Chapter VIH of Title 24 by adding a new 
Subpart A to Part 860 setting forth (1) 
criteria for HUD approval of maximum 
income limits for admission and stand¬ 
ards and criteria for occupancy of low- 
income housing projects to be established 
by Public Housing Agencies (FHAs) for 
all dwelling units assisted under the 
United States Housing Act of 1937 in 
projects owned or leased to PHAs and 
leased or subleased by PHAs to tenants, 
and (2) reporting requirements with re¬ 
spect thereto. 

Interested parties were invited to sub¬ 
mit written comments concerning the 
proposed Regulations, and HUD received 
comments in response. The following 
identifies the issues raised in these com¬ 
ments and the reasons for adoption or 
rejection of changes suggested. 

(1) The May 4, 1976, proposed rule 
established a range of income limit ap- 
provability for which PH A supporting 
documentation would not be required. 
One of the two determinants of the 
range was the income required to pay 
the rents under the Section 8 Existing 
Housing Program at a 25 percent rent- 
income ratio; the other determinant was 
90 percent of HUD-approved Section 8 
maximum income limits for the locality. 
The first of these determinants was 
criticized as (a) confusing; (b) in some 
cases, unfairly low; and <c) implicitly re¬ 
quiring the PHA to use a 25 percent rent- 
income ratio. The Department believes 
the criticism w T ell taken. Accordingly, the 
Existing Housing Program rent deter¬ 
minant for calculating the range for ap- 
provability without documentation is re¬ 
moved from the Regulation as adopted. 
PHA flexibility is retained by permitting 
the range to be calculated between 80 
and 90 percent of Section 8 income limits. 
It should be noted that, under the Regu¬ 
lation as adopted, PHAs continue to have 
the option of seeking income limits 
which are higher or lower than those 
within the range, but they will have to 
submit supporting documentation, 

(2) One comment noted that the pro¬ 
posed rule was silent with regard to limi¬ 
tations on assets possessed by low- 
income families. While there are no spe¬ 
cific requirements in the Act pertaining 
to assets, it has always been recognized 
that the amount of assets owned by a 


family could affect its ability to find 
decent, safe and sanitary housing on the 
private market, and therefore could be 
a factor in the determination of whether 
or not a family is a "low-income family" 
as defined in the United States Housing 
Act. Consequently, PHAs have always 
been permitted to establish asset limita¬ 
tions appropriate to their locality. In 
further response to this comment, the 
issue of asset limitations will be given 
separate consideration and offered for 
public comment at a later date. 

(3) The proposed rule published 
May 4. 1976, in § 860.6. required a PHA, 
prior to eviction of tenants for reasons 
of over-income, to find available housing 
for the tenant at "approximately the 
same rent-income ratio which was ob¬ 
tained before the family was determined 
by the PHA to be over-income". Re¬ 
spondents pointed out that, because of 
the operation of ceiling rents adopted by 
some PHAs, some over-income tenants 
might be paying as little as 6 percent of 
adjusted income for rent, and that it is 
unreasonable to require PHAs to find 
relocation housing at a 6 percent rent- 
income ratio. The Department has deter¬ 
mined that the rule should be changed 
to provide that PHAs be required only to 
find relocation housing at rents not ex¬ 
ceeding 25 percent of income, as defined 
by the PHA for the purpose of determin¬ 
ing rents. 

Other recommendations were consid¬ 
ered but not adopted. These are: 

(1) A response suggested that low- 
income public housing income limits be 
the same as in the Section 8 Program. 
The recommendation was not adopted 
because Section 8 eligibility is deter¬ 
mined on the basis of gross family in¬ 
come. while public housing eligibility is 
determined on the basis of net family 
income, i.e., after excluding a wide range 
of deductions and exemptions in accord¬ 
ance with the policies adopted by the 
individual PHAs. 

(2) There were recommendations to 
establish a uniform definition of income 
for eligibility-determination purposes. 
The recommendation was rejected as 
contrary to the United States Housing 
Act of 1937 which requires that income 
limits be fixed by the PHA. 

(3) There were recommendations to 
accord preference on admission and oc¬ 
cupancy to lowest-income families. These 
recommendations were not accepted be¬ 
cause traditionally the low-income hous¬ 
ing program has sought to serve a broad 
range of low-income families and be¬ 
cause the Housing and Community De¬ 
velopment Act of 1974 added an explicit 
requirement that the program should 
seek to serve a broad, representative 
range of low-income families. 

(4) A suggestion was made to require 
more frequent tenant income re-exami¬ 
nation for the elderly than the minimum 
prescribed in Section 860.4. The sugges¬ 
tion was rejected in the interest of flexi¬ 
bility to suit local needs. More frequent 
rc-examination may be done at the op¬ 
tion of the PHA. 


(5) The May 4, 1976, proposed rule 
was criticized because no restrictions 
were provided governing ceiling rents 
adopted by some PHAs. The Department 
has concluded that PHAs should con¬ 
tinue to have the option of deciding 
whether or net to adopt ceiling rents and 
the amount of the ceiling rents, if 
adopted. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. A 
copy of the Finding of Inapplicability is 
available at the office of the Rules Docket 
CJerk. Office of the Secretary, Room 
10141, Department of Housing and Urban 
Development. 451 Seventh Street, SW, 
Washington, D.C. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
rule have been carefully evaluated in 
accordance with OMB Circular A- 107. 

Accordingly, Part 860 of Chapter VIII 
of 24 CFR is amended by adding a new 
subpart A to read, as follows. 

Subpart A—Income Limits 

Sec. 

860.1 Purpose and scope. 

860.2 Criteria for approval of maximum in¬ 

come limits for admission and 
standards and criteria for continued 
occupancy. 

8G0.3 Supporting documentation required. 

860.4 Certification of eligibility of families. 

860.5 Revision? of maximum Income limits. 

860.6 Restriction on eviction of families 

based upon income. 

Authority: United States Housing Act of 
1937, 42 U.S.O. 1437. et seq.; (sec. 7(d), De¬ 
partment of HUD Act (42 U.S.C. 3535(d))). 

Subpart A—Income Limits 

§ 860.1 Purpose and scope. 

The purpose of this Subpart is to pre¬ 
scribe criteria for HUD approval of pro¬ 
posed maximum income limits for admis¬ 
sion to low-income housing projects to be 
fixed by Public Housing Agencies 
(PHAs); to require re-examination of 
the incomes of families (except "elderly 
families") in occupancy in PHA projects 
at least annually and to require re¬ 
examination of the incomes of "elderly 
families" in occupancy in PHA projects 
at least every two years; to require a 
certification that each family was ad¬ 
mitted in accordance with the PHAs 
duly adopted regulations and approved 
income limits and is a "low-income 
family"; to provide for the revision of 
maximum income limits: and to establish 
standards and criteria for occupancy in 
relation to the availability of other un¬ 
subsidized housing within the means oi 
public housing occupants. The Subpart 
applies to all dwelling units assisted un¬ 
der the United States Housing Act oi 
1937, as amended, in projects owned o. 
or leased to PHAs and leased or sub¬ 
leased by PHAs to tenants. The Subpan 
does not apply to the Section 8 Housing 
Assistance Payments Program, to the 
Mutual Help Turnkey m Homeowner- 
ship Opportunities Program, or to the 
Indian Housing Authorities. 
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£ 1U)0.2 Criteria for approval of pro¬ 
posed maximum income limits for 
admission and standards and criteria 
for continued occupancy. 

Each PHA shall adopt a regulation es¬ 
tablishing maximum income limits for 
admission and standards and criteria for 
occupancy. The regulations shall: 

(a) Be in conformity with applicable 
State law; 

<b) Define *‘income” for purposes of 
admission and occupancy of low-income 
housing projects; 

(c) Provide, within the limitations 
contained in the United States Housing 
Act of 1937, 

(1) Maximum income limits for ad¬ 
mission; 

(2> Standards and criteria for occu¬ 
pancy based on the availability of un¬ 
subsidized decent, safe, and sanitary 
dwellings within the means of the public 
housing occupants; 4 

*d> Prescribe any limitations on assets 
adopted by the PHA; 

(e) Achieve and maintain the low- 
income character of the projects; and 

(f) Permit admission of families with 
a broad range of incomes, 

(1) Within a reasonable period of time 
in projects in occupancy on the effective 
date of this Subpart, and 

(2) Immediately in projects initially 

occupied after the effective date of this 
Subpart, / 

§ 860.3 Supporting documentation re¬ 
quired. 

The PHA regulation shall be submitted 
to the appropriate HUD office for review 

and approval. 

<a) No documentation shall be re¬ 
quired where the PHA submits maximum 
income limits for admission that are 
within a range of 80 to 90 percent of the 
HUD-approved Section 8 locality income 
limits for a four-person family, with ad¬ 
justments for smaller and larger families, 
as follow's: 


RULES AND REGULATIONS 


14003 


Number of peraons 
In family: 

1 .. 

2 ... 

3 .. 

4 .... 

5 .. 

6 _ 

7 ... 

8 or more- 


Factors to be 
applied to the 
4-person family 
limit ( percent ) 

.. 70. 00 

. 80.00 

. 90.00 

. 100.00 

_ 106.25 

. 112.50 

. 118.75 

. 125.00 


(b) PHAs shall submit supporting 
documentation 

(1) Where the proposed income limits 
vary from preceding paragraph 860.3(a) 
because there exists an adequate supply 
of decent, safe, and sanitary housing af¬ 
fordable by families with incomes below 
the 80-90 percent Section 8 income limit 
range; and 

(2) Where exceedingly high locality 
housing costs, in relation to Section 8 
income limits, require establishment of 
admission limits higher than the 80-90 
percent Section 8 income limit range, 
provided that the limits do not exceed 
actual locality housing costs, as shown 
in the PHA documentation. 

(c) In special circumstances of areas 
with extremely low median family in¬ 
comes, HUD will routinely approve in¬ 
come limits which 

(1) Provide four-person family income 
limits which are 61 percent of the Census 
Region Median Income, as calculated by 
the Secretary, and 

(2) Conform to the above-prescribed 
family size income intervals. 

§ 860.4 Certification of eligibility of 
families. 


Each PHA shall re-examine the income 
of each family (other than an "elderly 
family") in occupancy in its projects at 
least annually, except that the re-exam- 
ination interval may be extended to 
eighteen months in the case of the first 
re-examination of a family’s Income fol¬ 
lowing admission to the project. The in¬ 
come of an elderly family shall be re¬ 
examined at least at two year intervals. 


Each PHA shall submit a certification an¬ 
nually to the approp riate HUD office on 
a form prescribed by HUD that each fam¬ 
ily in occupancy in its projects was ad¬ 
mitted in accordance with the PHA’s duly 
adopted regulations and approved income 
limits land that each family in occupancy 
is either a "low-income family," or one 
which is not subject to eviction pursuant 
to § 860.6 of this Subpart. 

§ 860.S Revisions of maximum income 
limit*. 

Each PHA shall adopt the regulation 
required under § 860.2 of this Subpart no 
later than at the commencement of the 
PHA’s fiscal year beginning six months 
after the effective date of this Subpart. 
At tw'o year intervals thereafter, each 
PHA shall re-examine and, if necessary, 
revise the income limits and the stand¬ 
ards and criteria to reflect changed con¬ 
ditions. The biennial regulation revis¬ 
ing the maximum income limits and the 
standards and criteria, or finding that a 
revision is unnecessary, shall be sub¬ 
mitted to the appropriate HUD office for 
review and approval. 

§ 860.6 Ke*triction on eviction of fami¬ 
lies based upon income. 

After the effective date of this Sub¬ 
part, no PHA shall commence eviction 
proceedings, or refuse to renew a lease, 
based upon the income of the tenant 
family unless (i) it has identified, for 
possible rental by the family, a unit of 
decent, safe and sanitary housing of suit¬ 
able size available at a rent not exceeding 
25 percent of income as defined by the 
PHA for the purpose of determining 
rents, or (ii) it is required to do so by 
local law. 

Effective date: This regulation shall be 
effective on October 5, 1976. 

James L. Young, 

Assistant Secretary for Housing — 
Federal Housing Commissioner . 

IFR Doc.76-29162 Filed 10-4-76:8:45 amj 
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RULES AND REGULATIONS 


Title 31—Money and Finance 

CHAPTER II—FISCAL SERVICE, 
DEPARTMENT OF THE TREASURY 
SUBCHAPTER B—BUREAU OF THE PUBLIC DEBT 

l Dept. Circular 418, 2nd Rcv.J 

PART 309—ISSUE AND SALE OF 

TREASURY BILLS 

The Department of the Treasury* an¬ 
nounces the revision of Department Cir¬ 
cular No. 418, revised, as amended. This 
revision effects two additions to the cur¬ 
rent circular, as amended. The additions 
are: First, the provision that Treasury 
Bills will be issued in denominations 
(maturity value) of $10,000, $15,000, $50,- 
000, $100,000, $500,000 and $1,000,000 and 
second, that tenders for such Treasury 
Bills will also be accepted at, and the 
Treasury Bills issued directly from, the 
Department of the Treasury, Bureau of 
the Public Debt. Washington, D.C. 20226. 
The new regulations are set forth at the 
end of this notice. Because the fiscal pol¬ 
icy of the United States is involved, it is 
found unnecessary to issue these regu¬ 
lations with notice and public procedure 
thereon under 5 U.S.C. 553(b) or subject 
to the effective date limitation of 5 U.S.C. 
553(d). 

Purpose of Modifications 

The change in denominations is made 
to ease the management and adminis¬ 
trative burdens associated with the issue 
and sale of Treasury Bills. The change 
permitting tenders to be accepted at the 
Bureau of the Public Debt, and for Treas¬ 
ury Bills to be directly issued there¬ 
from, is a broadening provision allowing 
the investing public greater access to 
Treasury Bills. As a result of this change, 
the investor is able to deal through a 
Federal Reserve Bank or Branch or with 
the Bureau of the Public Debt directly. 

The Department Circular is being re¬ 
vised because these two changes involve 
conforming the language contained in 
the Circular’s several sections. 

Effective Date 

This revision of Department Circular 
No. 418 becomes effective on October 1, 
1976. 

Revision 

Accordingly, Department of the Treas¬ 
ury Circular No. 418, revised, dated Feb¬ 
ruary 23, 1954 (31 CFR Part 309). as 
amended, is hereby revised to reflect the 
modifications mentioned above. 

Authority 

This second revision is effected under 
the following authority: 80 Stat. 379; sec. 
8, 50 Stat. 481, as amended; sec. 5, 40 
Stat. 290, as amended; 5 U.S.C. 301; 31 
U.S.C. 738a, 754. 

Dated: September 29,1976. 

David Mosso. 

Fiscal Assistant Secretary. 

Department Circular No. 418, Revised, 
dated February 23, 1954 (31 CFR 309), 
as amended, is hereby further amended 
and issued as the Second Revision. 


Sec. 

309.1 Authority for issue and sale. 

309.2 Description of Treasury bills (Gen¬ 

eral). 

309.3 Denominations and exchange. 

309.4 Taxation. 

309.5 Acceptance of Treasury bills for vari¬ 

ous purposes. 

309.6 Public notice of offering. 

309.7 Tenders; submission through Fed¬ 

eral Reserve Banks and Branches 
and to the Bureau of the Public 
Debt. 

309.8 Tenders; when cash deposit required. 

309.9 Tenders; acceptance by Secretary of 

the Treasury. 

309.10 Tenders; reservation of right to re¬ 

ject. 

309.11 Tenders; payment of accepted ten¬ 

ders. 

309.12 Relief on account of loss, theft or 

destruction, etc. 

309.13 Functions of Federal Reserve Banks. 

309.14 Reservation as to terms of circular. 

Authority: 80 Stat. 379; sec. 8. 50 Stat. 
481. as amended; sec. 5. 40 Stat. 290. as 
amended (5 U.S.C. 301; 31 U.S.C. 738a, 754). 

§ 309.1 Authority for issue and sale. 

The Secretary of the Treasury is au¬ 
thorized by the Second Liberty Bond Act, 
as amended, to issue Treasury bills of 
the United States on an interest-bearing 
basis, on a discount basis, or on a com¬ 
bination interest-bearing and discount 
basis, at such price or prices and with 
interest computed in such manner and 
payable at such time or times as he may 
prescribe; and to fix the form, terms, and 
conditions thereof, and to offer them for 
sale on a competitive or other basis, un¬ 
der such regulations and upon such terms 
and conditions as he may prescribe. Pur¬ 
suant to said authorization, the Secre¬ 
tary of the Treasury may, from time to 
time, by public notice, offer Treasury 
bills for sale, and invite tenders there¬ 
for, through the Federal Reserve Banks 
and Branches and through the Depart¬ 
ment of the Treasury, Bureau of the Pub¬ 
lic Debt. The Treasury bills so offered, 
and the tenders made, will be subject to 
the terms and conditions and to the gen¬ 
eral rules and regulations herein set 
forth, except as they may be modified in 
the public notices issued by the Secre¬ 
tary of the Treasury in connection with 
particular offerings. 1 

§ 309.2 Description of Treasury MIL 
(General). 

Treasury bills are bearer obligations of 
the United States promising to pay a 
specified amount on a specified date. 
They will be payable at maturity upon 
presentation to the Bureau of the Public 
Debt, Washington, D.C. 20226, or to any 
Federal Reserve Bank or Branch. Treas¬ 
ury bills are issued only by Federal Re¬ 
serve Banks and Branches and the Bu¬ 
reau of the Public Debt pursuant to tend¬ 
ers accepted by the Secretary of the 
Treasury, and shall not be valid unless 
the issue date and the maturity date are 
entered thereon. Treasury bills bearing 
the same issue date and the same ma¬ 
turity date shall constitute a series. 


1 Accordingly, these regulations do not 
constitute a specific offering of Treasury bills. 


§ 309.3 Denominations and exchange. 

Treasury bills will be issued in denomi¬ 
nations (maturity value) of $10,000, $15,- 
000, $50,000, $100,000, $500,000 and 

$1,000,000. Exchanges from higher to 
lower and lower to higher denominations 
of the same series (bearing the same 
issue and maturity dates) will be per¬ 
mitted at Federal Reserve Banks and 
Branches and at the Bureau of the Pub¬ 
lic Debt, Washington, D.C. 20226. Inso¬ 
far as applicable, the general regulations 
of the Treasury Department governing 
transactions in bonds and notes will gov¬ 
ern transactions in Treasury bills. 

§ 309.4 Taxation. 

The income derived from Treasury 
bills, whether interest or gain from the 
sale or other disposition of the bills, shall 
not have any exemption, as such, and 
loss from the sale or other disposition of 
Treasury bills shall not have any special 
treatment, as such, under the Internal 
Revenue Code, or laws amendatory or 
supplementary thereto. The bills shall be 
subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but shall be exempt from all taxa¬ 
tion now or hereafter imposed on the 
principal or interest thereof by any State, 
or any of the possessions of the United 
States, or by any local thxing authority. 
For purposes of taxation the amount of 
discount at which Treasury* bills are 
originally sold^by the United States shall 
be considered *to be interest. 

§ 309.5 Acecptanec of Treasury bill* for 
various purposes. 

(a) Acceptable as security for public 
deposit. Treasury bills will be acceptable 
at maturity value to secure deposits of 
public monies. 

(b) Acceptable in payment of taxes. 
The Secretary of the Treasury, in his 
discretion, when inviting tenders for 
Treasury bills, may provide that Treas¬ 
ury bills of any series will be acceptable 
at maturity value, whether at or before 
maturity, under such rules and regula¬ 
tions as he shall prescribe or approve, in 
payment of income taxes payable under 
the provisions of the Internal Revenue 
Code. Treasury bills which by the terms 
of their issue are acceptable in payment 
of income taxes may be surrendered to 
any Federal Reserve Bank or Branch, 
acting as fiscal agent of the United 
States, or to the Bureau of the Public 
Debt, Washington, D.C. 20226, fifteen 
days or less before the date on which the 
taxes become due. 

(1) In the case of payments of cor¬ 
poration income taxes (including pay¬ 
ments of estimates) for taxable years 
ending on or after December 31, 1967. the 
bills shall be accompanied by a pre-in- 
scribed Form 503, Federal Tax Deposit. 
Corporation Income Taxes, on which the 
face amount of the bills being surren¬ 
dered should be entered in the space pro¬ 
vided for the amount of the tax deposit. 
The office receiving the bills and Form 
503 will acknowledge receipt of the bills 
to the owner corporation and effect the 
tax deposit on the date on which the 
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taxes become due. Accordingly, in these 
cases, it will no longer be necessary to 
submit receipts for Treasury bills to the 
Internal Revenue Service with the cor¬ 
poration’s declaration or tax return. 

(2) In the case of payments of all 
other income taxes the office receiving 
the bills will issue receipts (in duplicate) 
to the owners. The original of the re¬ 
ceipt shall be submitted, by the owner, in 
lieu of the bills, together with the tax 
return, to the District Director, Internal 
Revenue Service. 

(c) Discounting by Federal Reserve 
Bank of notes secured by Treasury bills. 
Notes secured by Treasury bills are eli¬ 
gible for discount or rediscount at Fed¬ 
eral Reserve Banks as provided under the 
provisions of section 13 of the Federal 
Reserve Act, as are notes secured by 
bonds and notes of the United States. 

(d> Acceptable in connection with for¬ 
eign obligations held by United States. 
Treasury bills will be acceptable at ma¬ 
turity, but not before, in payment of in¬ 
terest or of principal on account of ob¬ 
ligations of foreign governments held by 
the United States. 

§ 309.6 Public notice of offering. 

When Treasury bills are to be offered, 
tenders therefor will be invited through 
public notice given by the Secretary of 
the Treasury. Such public notices may be 
issued by the Secretary of the Treasury 
in the name of “the Treasury Depart¬ 
ment” with the same force and effect as 
if issued in the name of the Secretary 
of the Treasury. In such notice there will 
be set forth the amount of Treasury bills 
for which tenders are then invited, the 
date of issue, the date or dates when 
such bills will become due and payable, 
the date and closing hour for the receipt 
of tenders at the Federal Reserve Banks 
and Branches and at the Bureau of the 
Public Debt, Washington, D.C. 20226, and 
the date on which payment for accepted 
tenders must be made or completed. 

§309.7 Tenders; submission through 
Federal Reserve Bunks and branches 
and to the Bureau of the Public Debt. 

Tenders in response to any such public 
notice will be received at the Federal 
Reserve Banks, or Branches thereof and 
at the Bureau of the Public Debt, Wash¬ 
ington, D.C. 20226. and unless received 
before the time fixed for closing will be 
disregarded. Each tender must be for a 
minimum amount of $10,000. Tenders 
over $10,000 must be in multiples of 
$5,000 (maturity value). In the case of 
competitive tenders the price or prices 
offered by the bidder for the amount or 
amounts (at maturity value) applied for 
must be stated, and must be expressed 
on the basis of 100, with not more than 
three decimals, e.g.. 99.925. Fractions 
may not be used. 


RULES AND REGULATIONS 

§ 309.8 Tenders; when cash deposit is 
required. 

Tenders should be submitted on the 
printed forms and forwarded in the spe¬ 
cial envelopes which will be supplied on 
application to any Federal Reserve Bank, 
or Branch or to the Bureau of the Public 
Debt, Washington, D.C. 20226. If a spe¬ 
cial envelope is not available, the in¬ 
scription “Tender for Treasury Bills” 
should be placed on the envelope used. 
The instructions set forth in the public 
notice announcing the offering should 
be observed with respect to the submis¬ 
sion of tenders. Banking institutions gen¬ 
erally may submit tenders for account 
of customers provided the names of the 
customers are set forth in such tenders. 
Others than banking institutions, will 
not be permitted to submit tenders ex¬ 
cept for their own account. Tenders from 
incorporated banks and trust companies, 
and from responsible and recognized 
dealers in investment securities will be 
received without deposit. Tenders from 
all others must be accompanied by a pay¬ 
ment of such percent of the face amount 
of the Treasury bills applied for as the 
Secretary of the Treasury may from time 
to time prescribe: Provided , however , 
That such deposit will not be required if 
the tender is accompanied by an express 
guaranty of payment in full by an incor¬ 
porated bank or trust company. Forfeit¬ 
ure of the prescribed payment may be 
declared by the Secretary of the Treas¬ 
ury, if payment is not completed, in the 
case of accepted tenders, on the pre¬ 
scribed date. 

§ 309.9 Tenders; acceptance by the Sec¬ 
retary of the Treasury. 

At the time fixed for closing, as speci¬ 
fied in the public notice, all tenders re¬ 
ceived by the Federal Reserve Banks and 
Branches and by the Bureau of the Pub¬ 
lic Debt will be opened. The Secretary 
of the Treasury will determine the ac¬ 
ceptable prices offered and will make 
public announcement thereof. Those 
submitting tenders will be advised of the 
acceptance or rejection thereof, and pay¬ 
ment on accepted tenders must be made 
or completed on the date specified in the 
public notice. 

§ 309.10 Tenders; reservation of right 
to reject. 

In considering the acceptance of ten¬ 
ders, the highest prices offered will be ac¬ 
cepted in full down to the amount re¬ 
quired, and if the same price appears in 
two or more tenders and it is necessary to 
accept only a part of the amount offered 
at such price, the amount accepted at 
such price will be prorated in accordance 
with the respective amounts applied for. 
However, the Secretary of the Treasury 
expressly reserves the right on any occa¬ 
sion to accept non-competitive tenders 
entered in accordance with specific offer¬ 
ings, to reject any or all tenders or parts 
of tenders, and to award less than the 
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amount applied for; and any action he 
may take in any such respect or respects 
shall be final. 

§ 309.11 Tenders; payment of accepted 
tenders. 

Settlement for accepted tenders in ac¬ 
cordance with the bids must be made or 
completed at the appropriate Federal 
Reserve Bank or Branch or at the Bureau 
of the Public Debt in cash or other im¬ 
mediately available funds on or before 
the date specified, except that the Secre¬ 
tary of the Treasury, in his discretion, 
when inviting tenders for Treasury bills, 
may provide; (a) That any qualified de¬ 
positary may make such settlement by 
credit, on behalf of itself and its custo¬ 
mers, up to any amount for which it 
shall be qualified in excess of existing de¬ 
posits. when so notified by the Federal 
Reserve Bank of its District or (b) that 
such settlement may be made in matur¬ 
ing Treasury bills accepted in exchange. 
Whenever the Secretary provides for set¬ 
tlement in maturing Treasury bills, cash 
adjustments will be made for differences 
between the par value of the maturing 
bills and the issue price of the new bills. 

§ 309.12 Relief on aecount of loss, theft 
or destruction, etc. 

(a) Relief on account of the loss, 
theft, destruction, mutilation or deface¬ 
ment of Treasury bills may be given only 
under the authority of, and subject to the 
conditions set forth in section 8 of the 
Act of July 8. 1937 (50 Stat. 481), as 
amended (31 U.S.C. 738a) and the regu¬ 
lations pursuant thereto in Treasury De¬ 
partment Circular No. 300 insofar as 
applicable. 

(b) In case of the loss, theft, destruc¬ 
tion, mutilation or defacement of Treas¬ 
ury bills, immediate advice, with a full 
description of the bill or bills involved, 
should be sent to the Bureau of the Public 
Debt, Division of Securities Operations. 
Department of the Treasury, Washing¬ 
ton, D.C. 20226, either direct or through 
any Federal Reserve Bank or Branch, 
and, if relief under the statutes may be 
given, instructions and necessary blank 
forms will be furnished. 

§ 309.13 Functions of Federal Reserve 
Banks. 

Federal Reserve Banks and Branches, 
as fiscal agents of the United States, are 
authorized to perform all such acts as 
may be necessary to carry out the provi¬ 
sions of this circular and of any public 
notice or notices issued in connection 
with any offering of Treasury bills. 

§ 309.14 Reservation as to terms of cir¬ 
cular. 

The Secretary of the Treasury reserves 
the right further to amend, supplement, 
revise or withdraw all or any of the 
provisions of this circular at any time, or 
from time to time. 

|FR Doc.76-29184 Filed 10-4-76:8:45 amj 
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federal election commission 

,Notice 1976—48. AOR 1976-88 and 1976-89J 

advisory opinion requests 

Pursuant to 2 U.S.C. 437f(c) and the 
iprocedures reflected in Part 112 of the 
Commission's Notice of Proposed Rule- 
making. published on May 26, 1976 (41 
FR 21590), advisory opinion requests 
1976-88 and 1976-89 have been made 
public at the Commission. Copies of AOR 
1976-88 and 1976-89 were made avail¬ 
able on September 24, 1976. These copies 
of advisory opinion requests were made 
available for public inspection and pur¬ 
chase at the Federal Election Commis¬ 
sion, Public Records Division, at 1325 K 
Street. NW., Washington, D.C. 20463. 

Interested persons may submit written 
comments on any advisory opinion re¬ 


quest within ten days after the date the 
request was made public at the Commis¬ 
sion. These comments should be directed 
to the Office of the General Counsel, Ad¬ 
visory Opinion Section, at the Commis¬ 
sion. Persons requiring additional time 
in which to respond to any advisory 
opinion requests will normally be granted 
such time upon written request to the 
Commission. All timely comments re¬ 
ceived by the Commission will be con¬ 
sidered before the Commission issues an 
advisory opinion. Comments on pending 
reqeusts should refer to the specific AOR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than to the Public 
Law citations. 

A descriptive listing of each of the re¬ 
quests recently made public as well as 
the identification of the requesting party 
follows hereafter: 


AOR 1976-88: Whether a defeated candi¬ 
date may accept donations to pay past cam¬ 
paign debts from persons who have already 
contributed their maximum allowable 
amount; whether donations at future fund¬ 
raisers may be made payable to the defeated 
candidate who loaned funds to his political 
committee. 

Requested by Congressman James W. 
Symington. U.S. House of Representatives. 

AOR 1976-89: Application of the Act to 
a Member’s educational membership forum 
in his district which uses individual and 
corporate dues to pay for administrative costs 
and transportation of the Member and cer¬ 
tain guests. 

Requested by Congressman Ronald Bo 
Ginn, U.S. House of Representatives. 

Dated: September 30,1976. 

Vernon W. Thomson, 

Chairman of the 
Federal Election Commission. 

(FR Doc.76-29186 Filed 10-4-76;8:4C ami 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Employment and Training Administration 
[ 20 CFR Parts 651, 653, 658 ] 

SERVICES TO MIGRANT AND SEASONAL 

FARMWORKERS; EMPLOYMENT SERV¬ 
ICE COMPLAINT SYSTEM, MONITORING, 

AND ENFORCEMENT 

Proposed Regulations 

Notice is hereby given that the Em¬ 
ployment and Training Administration 
of the Department of Labor is propos¬ 
ing at 20 CFR Part 651, 653. and 658 
regulations under the Wagner-Peyser Act 
of 1933, as amended, 29 U.S.C. 49 et seq., 
governing services to migrant and sea¬ 
sonal farmworkers by the Federal-State 
public employment service system. 

The Department is also proposing, at 
20 CFR Part 658. subpart E, regulations 
for the establishment and operation of 
an employment service complaint system 
for the administrative handling of com¬ 
plaints alleging violations of Employ¬ 
ment Service regulations by employers or 
by the Employment Service. 

Finally, the Department is proposing, 
at 20 CFR Part 658, subparts F, G, and 
H regulations governing the monitoring 
of all Employment Service activities, and 
the enforcement of Employment Service 
regulations. 

The proposed regulations are part of 
the Department’s current effort to pub¬ 
lish comprehensive Employment Service 
regulations which are intended to replace 
the 4,000 page Employment Security 
Manual and the multitude of Employ¬ 
ment Service directives currently in 
effect. 

Accordingly, the proposed regulations 
are intended to replace Secs. 1765-1769. 
2000-2008, and 2056-2059 of the Employ¬ 
ment Security Manual. The proposed 
regulations are also intended to replace 
General Administrative Letter (GAL) 
10-75, Field Memorandum (FM) 376-75, 
and other current directives governing 
the provision and administration of 
services to migrant and seasonal farm¬ 
workers including the Secretary’s “13 
Points” of April. 1972 to the extent that 
the ”13 Points” relate to Employment 
Service activities under the Wagner- 
Peyser Act. 

GAL 10-75 and FM 376-75 were issued 
as part of the Department’s efforts to 
implement the court order to which the 
Department consented in the case of 
NAACP, Western Region, et al . v. Bren¬ 
nan , et al., Civil Action No. 2010-72, 
U.S.D.C., D.C., Aug. 9. 1974. The proposed 
regulations parallel the court order as 
follows: 

1. The proposed 20 CFR Part 653, sub¬ 
part B, Services for Migrant and Sea¬ 
sonal Farmworkers, (MSFWs) relates to 
Sec. I of the court order, “Provision of 
Service to Migrant and Seasonal Farm¬ 
workers” and to Sec. II of the court order, 
“Information System”. 

2. The proposed 20 CFR Part 658, sub¬ 
part G, Review and Assessment of State 
Agency Compliance with Employment 
Service Regulations, relates to Sec/ in 
of the court order, “Monitoring”, and 


Sec. V of the court order, “Assurance of 
State Compliance with Federal Law”. 

3. The proposed 20 CFR Part 658, sub- 
part E, Employment Service Complaint 
System, relates to Sec. IV of the court 
order. “Complaint Resolution”. 

4. The proposed 20 CFR Part 658, sub¬ 
part H, Federal Application of Remedial 
Action to State Agencies, relates to Sec. 
V of the court order, “Assurance of State 
Compliance with Federal Law”. 

The proposed complaint system at 20 
CFR Part 658. subpart E. is proposed to 
replace the present regulations at 29 
CFR Part 31 as they relate to civil rights 
complaints under the Wagner-Peyser 
Act. 

The proposed regulations are also in¬ 
tended to supersede the regulations at 
20 CFR Part 601 to that extent that the 
regulations at Part 601 conflict with the 
proposed regulations. 

Interested persons are Invited to sub¬ 
mit written comments, data, and argu¬ 
ments on the proposed regulations to the 
Assistant Secretary for Employment and 
Training. Attention: William B. Lewis. 
Administrator, United States Employ¬ 
ment Service, Room 8000, 601 D Street, 
NW. t Washington, D.C. 20213 until No¬ 
vember 5, 1976. 

Accordingly, it is proposed to amend 
Title 20, Chapter V of the Code of Fed¬ 
eral Regulations, by adding the follow¬ 
ing: 

PART 651—GENERAL PROVISIONS GOV¬ 
ERNING THE FEDERAL-STATE EMPLOY¬ 
MENT SERVICE SYSTEM 

Sec. 

651.1 Scope and purpose of the Federal- 

State employment service system. 

651.2 Basic structure of the employment 

service system. 

651.3 Federal statutes governing op impact¬ 

ing on the employment service sys¬ 
tem. 

651.4 Executive Orders affecting the employ¬ 

ment service system. 

651.5 Format of the regulations for the 

employment service system. 

651.6 Consolidated table of contents for 

Parts 651-658. 

651.7 Definitions of terms used In Parts 

651-658. 

Authority: Wagner-Peyser Act of 1933, as 
amended. 29 U.S.C. 49 et seq.. unless other¬ 
wise noted. 

§ 651.1 Scope and purpose of I lie Fed¬ 
eral-Stale employment service system. 

(a) The basic purpose of the Federal- 
State employment service system is to 
provide a nationwide system of public 
employment offices through which no-fee 
employment services are provided to 
workers who are seeking employment and 
to employers who are seeking job appli¬ 
cants. The basic employment service of 
the" employment service system, there¬ 
fore, is the referral of workers to jobs 
through the operation, without fee, of a 
labor-exchange system. 

(b) The employment service system 
also performs other functions related to 
its basic labor-exchange function. Such 
ancillary functions include developing 
job openings, assisting employers with 
certain employment-related problems, 
the processing of labor certification ap¬ 


plications for the temporary and perma- 
neat employment of foreign workers in 
the United States, the conducting of pre¬ 
vailing wage surveys, and the perform¬ 
ance of other employment-related activ¬ 
ities as set forth in the regulations at 
Parts 601-604, 620, 621 and 652-658 of 
this Chapter and at 29 CFR Parts 8, 26, 
and 75. 

§651.2 Basic siructiirc of the employ¬ 
ment service system. 

(a) Section 1 of the Wagner-Peyser 
Act of 1933 (Act) established as a com¬ 
ponent of the Department of Labor a 
United States Employment Service 
(USES). Section 3(a) of the Act sets 
forth the basic responsibility of the 
USES. It states: 

It shall be the province and duty of the 
bureau (USES) to promote and develop a 
national system of employment offices for 
men. women, and Juniors who are legally 
qualified to engage In gainful occupations, 
including employment counseling and place¬ 
ment services for handicapped persons, to 
maintain a veterans* service to be devoted 
to securing employment for veterans, to 
maintain a farm placement service, and, m 
the manner hereinafter provided, to assist 
In establishing and maintaining systems of 
public employment offices in the several 
States and the political subdivisions thereof 
in which there shall be located a veterans* 
employment service. The bureau (USES) 
shall also assist In coordinating the public 
employment offices throughout the country 
and In Increasing their usefulness by devel¬ 
oping and prescribing minimum standards 
of efficiency, assisting them In meeting prob¬ 
lems peculiar to their localities, promoting 
uniformity in their administrative and sta¬ 
tistical procedure, furnishing and publishing 
information as to opportunities for employ¬ 
ment and other information of value in 
the operation of the system, and maintaining 
a system for clearing lRbor between the 
several States. 

(b) Section 4 of the Act provides that 
any State which wishes to receive funds 
under the Act must, through its legis¬ 
lature, accept the provisions of the Act 
and must designate or authorize the cre¬ 
ation of a State agency vested with all 
the powers necessary to cooperate with 
the USES under the Act. 

<c) Section 8 of the Act requires that 
State agencies submit to the Secretary 
of Labor detailed plans for carrying out 
the provisions of the Act within the 
State. 

(d) Section 9 of the Act requires State 
agencies to make operational expendi¬ 
ture reports as prescribed by the Secre¬ 
tary of Labor. It requires the Secretary 
to monitor State agencies operations and 
expenditures, and authorizes the Secre¬ 
tary to apply remedial actions to State 
agencies, which have violated the Sec¬ 
retary’s rules and regulations, after no¬ 
tice to the State agency. 

(e) Section 11 of the Act establishes 

a Federal Advisory Council to advise the 
Secretary on the operation of the em¬ 
ployment service system. It also requires 
that State agencies establish similar ad¬ 
visory councils. , . 

(f) Section 12 of the Act authorizes 
the Secretary to make such rules ana 
regulations as may be necessary to carry 
out the provisions of the Act. 
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§651.3 Federal statute* governing or 
impacting on the employment service 

system* 

(a) The Wagner-Peyser Act of 1933, 
as amended, 29 U.S.C. 49 et seq., sets 
forth the basic responsibilities of the 
employment service system. 

(b) In addition to Wagner-Peyser Act 
responsibilities of the employment serv¬ 
ice system is governed or afTected by the 
following Federa 1 statutes: 

(1) The Social Security Act, Titles HI, 
EX and XII; 

(2) 38 U.S.C. Chapters 41 and 42; 

(3) Titles VI and VH of the Civil 
Rights Act of 1964; 

(4) Section 212(a) (14) of the Immi¬ 
gration and Nationality Act; 

(5) The Consolidated Farm and 
Rural Development Act of 1972; and 

(6) The Farm Labor Contractor Reg¬ 
istration Act of 1963, as amended. 

§651.4 Executive Orders affecting the 
employment service system. 


the temporary employment of foreign 
workers in the United States. 

(f) Part 656, when published, will con¬ 
tain the regulations governing the labor 
certification process for the permanent 
employment of foreign workers in the 
United States. 

<g) Part 657, when published, will set 
forth the requirements for State agency 
program budget plans, including their de¬ 
velopment. submission, and approval, 
and the allocation of funds to the State 
agencies. 

(h) Part 658 contains the general ad¬ 
ministrative provisions of the employ¬ 
ment service system, including person¬ 
nel, fiscal, reporting, and nondiscrimina¬ 
tion standards, the employment service 
complaint system, and monitoring and 
enforcement standards. 

§ 651.6 Consolidated table of contents 
for Parts 651-658. 

The table of contents for Parts 651-658 
is as follows: 


The following Executive Orders have 
an impact upon the employment service 

system: 

(a) Executive Order 10582—Imple¬ 
menting the Buy American Act; 

(b) Executive Order 10650—Relating 
to the Selection of Persons with Critical 
Skills for Enlistment in the Ready Re¬ 
serve; 

(c) Executive Order 11190—Relating 
to the Screening of the Ready Reserve; 

(d) Executive Order 11075—Providing 
for the Implementation of the Trade Ex¬ 
pansion Act; 

(e) Executive Order 11141—Declaring 
a Public Policy Against Discrimination 

on the Basis of Age; 

(f> Executive Order 11246—Relating 
to Equal Employment Opportunity; 

(g) Executive Order 11478—Relating 
to Equal Employment in the Federal 

Government; 

(h) Executive Order 11307—Providing 
for the Coordination of Federal Pro¬ 
grams Affecting Agricultural and Rural 
Area Development; 

(i) Executive Order 11490—Relating 
to Emergency Preparedness Functions; 

(j) Executive Order 11575—Relating 
to the Disaster Relief Act; 

<k) Executive Order 11701—Relating 
to Employment of Veterans by Federal 
Agencies and Government Contractors 
and Subcontractors. 


§ 6c 1.5 Format of tlu* regulations for the 
employment service system. 


<a) Part 651 contains the general pro¬ 
tons governing the Federal-State em¬ 
ployment service system. 


f w ^ en published, will i 

iorth the basic requirements relative 
the establishment and organization 
fctatc employment service agencies. 

(c) Part 653 contains the requiremei 
governing the principal services of ( 
employment service system. 

J® *! art 654 - when published, will i 
provis ions governing spec 

system* ° f 1116 employment serv 


tJn ? 55 * when Published, will con- 
he labor certification process for 


Part 651 — General Provisions Governing 
the Federal-State Employment Service 
System 

Sec. 

651.1 Scope and purpose of the Federal- 

State employment service system. 

651.2 Basic structure of the employment 

ser ' system. 

651.3 Federal statutes governing or impact¬ 

ing on the employment service sys¬ 
tem. 

651.4 Executive Orders affecting the em¬ 

ployment service system. 

651.5 Format of the regulations for the em¬ 

ployment service system. 

651.6 Consolidated table of contents for 

Parts 651-658. 

651.7 Definitions of terms used in Parts 651- 

658. 

Part 652— Basic Organization of the 
Employment Service System [Reserved] 

Part 653 — Services of the Employment 
Service System 

STJBPART A-BASIC SERVICES OF THE 

EMPLOYMENT SERVICE SYSTEM [RESERVED] 

SUBPART B-SERVICES FOR MIGRANT AND 

SEASONAL FARMWORKERS (MSFWS) 

653.100 Purpose and scope of subpart. 

653.101 Provision of services to migrant and 

seasonal farmworkers (MSFWs). 

653.102 Job Bank services. 

653.103 MSFW Job applications. 

653.104 Job applications of MSFW families 

and crew members. 

653.105 Situations requiring neither full ap¬ 

plications nor waivers. 

653.106 ES day-haul responsibilities. 

653.107 Outreach. 

653.108 Requirements for domestic agricul¬ 

tural Intrastate and Interstate Job 
orders. 

653.109 Changes In crop situations. 

653.110 Monitoring of employers by State 

agencies. 

653.111 State agency self-monitorlng. 

653.112 Data collection. 

653.113 Disclosure of data. 

653.114 State agency stalling requirements. 

653.115 State agency program budget plans. 

Part 654 — Special Responsibilities of the 
Employment Service System [Reserved] 

Part 655— Labor Certification Process for 
the Temporary Employment of Aliens in 

the United States |Reserved] 


Part 656— Labor Certification Process for 
the Permanent Employment or Aliens in 
the United States [Reserved] 

Part 657— Provisions Governing Grants to 
State Agencies for Employment Services 
Activities [Reserved] 

Part 658— Administrative Provisions 
Governing the Employment Service System 

subpart a—[reserved] 

SUBPART B-[ RESERVED ] 

SUBPART c—[reserved] 

SUBPART D-[ RESERVED ] 

SUBPART E-EMPLOYMENT SERVICE COMPLAINT 

SYSTEM 

Sec. 

658.400 Purpose and scope of subpart. 

STATE AGENCY ES COMPLAINT SYSTEM 

658.410 Establishment of State agency ES 

complaint systems. 

658.411 Types of complaints handled by the 

ES complaint system. 

658.412 State agency officials responsible for 

handling complai its. 

658.413 Initial handling of complaints by 

the State or local office. 

658.414 Action on employer-related com¬ 

plaints. 

658.415 Action on ES-related complaints. 

658.416 Hearings. 

658.417 Decision of the State referee. 

FEDERAL ES COMPLAINT SYSTEM 

658.420 Establishment of the ES complaint 

system at the ETA regional of¬ 
fice. 

658.421 Types of complaints handled by the 

ES complai at system at the ETA 
regional office. 

658.422 Handling of complaints by the RA. 

658.423 Hearings. 

658.424 Decision of the DOL Hearing Of¬ 

ficer. 

SUBPART F—DISCONTINUATION OF SERVICES TO 
EMPLOYERS BY TI1E EMPLOYMENT SERVICE 
SYSTEM 

658.500 Scope and purpose of subpart. 

658.501 Informal resolution. 

658.502 Discontinuation of services. 

SUBPART G-REVIEW AND ASSESSMENT OF STATE 

AGENCY COMPLIANCE WITH EMPLOYMENT 
SERVICE REGULATIONS 

658.600 Scope and purpose of subpart. 

658.601 8tate agency responsibility. 

658.602 ETA national office responsibility. 

658.603 ETA regional office responsibility. 

658.604 Assessment and evaluation of pro¬ 

gram performance data. 

658.605 Communication of findings to State 

agencies. 

SUBPART H-FEDERAL APPLICATION OF REMEDIAL 

ACTION TO STATE AGENCIES 

658.700 Scope and purpose of subpart. 

658.701 State agency violations of ES regu¬ 

lations. 

658.702 Initial action by the RA. 

658.703 Disallowance of expenditures; cor¬ 

rective action pl<»ns. 

658.704 Remedial actions. 

658.705 Decision to decertify. 

658.706 Notice of Remedial Action. 

658.707 Requests for hearings. 

668.708 Hearings. 

658.709 Conduct of hearings. 

658.710 Decision of the Hearing Officer. 

658.711 Decision of the Secretary. 

§ 651.7 Definitions of terras used in 

Purls 651—658. 

‘Administrator** shall mean the chief 
official of the United States Employment 
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Service (USES) or the Administrator’s 
designee. 

“Applicant” shall mean a person who 
contacts a local office in order to obtain 
employment or employability services. 

“Application Card” shall mean the 
basic local office record for an applicant. 

“Day-haul” shall mean the assembly 
of workers at a pick-up point, transpor¬ 
tation of them to agricultural employ¬ 
ment, and the return of the workers to 
the pick-up point on the same day. 

“DOL” shall mean the Department of 
Labor. 

“Domestic agricultural worker” shall 
mean an agricultural worker, whether 
alien or citizen, who is legally allowed 
to work permanently in the United 
States. 

“D.O.T.” shall mean the Dictionary of 
Occupational Titles, the reference work 
published by the USES which contains 
brief, non-technical definitions of U.S. 
job titles, distinguishing number codes, 
and worker trait data. 

“Employment and Training Adminis¬ 
tration (ETA)” shall mean the compo¬ 
nent of the Department ol Labor con¬ 
taining the United States Employment 
Service (USES). 

“Employment Service (ES) ” shall 
mean the nationwide system of public 
employment offices consisting of the 
United States Employment Service 
(USES), its affiliated State agencies, and 
the various offices of the State agencies. 

“ES” shall mean “employment serv¬ 
ice”. 

“ES regulations” shall mean the Fed¬ 
eral regulations at 20 CFR Paris 601-604, 
620, 621, and 651-658, and at 29 CFR 
Parts 8,26 and 75. 

“ETA” shall mean the Employment 
and Training Administration. 

“Hearing Officer” shall mean a Depart¬ 
ment of Labor official, hearing officer or 
Administrative Law Judge, designated to 
preside at DOL administrative hearings. 

“Interstate job order” shall mean a 
job order for a job which is transmitted 
across a State line. 

“Intrastate job order” shall mean a 
job order for a job which is transmitted 
from the labor area of the employer to 
one or more local offices in other labor 
areas whether by placement into a State¬ 
wide Job Bank system or otherwise. 

“Job Bank” shall mean the employ¬ 
ment service’s computerized job data 
storage system. 

“Job Information Service (JIS) ” shall 
mean the employment service’s com¬ 
puterized job data retrieval system. 

“Local office” shall mean a local em¬ 
ployment service office which is part of 
a State agency. 

“Local office manager” shall mean the 
ES official in charge of all ES activities 
in a local office of a State agency. 

“Local Veterans’ Employment Repre¬ 
sentative (LVER) ” shall mean the per¬ 
son designated by the State agency to 
foster veterans’ employment at the local 
office level. 

“LMI” shall mean labor market infor¬ 
mation. 

“Migrant” shall mean both: 


(1) “Migrant Farmworker,” that is, a 
seasonal farmworker whose farm work 
experience during the preceding 12 
months required travel such that the 
worker was unable to return to his/her 
residence (domicile) in the same day: 
and 

(2) “Migrant Food Processing 
Worker,” that is. a person who has had 
experience during the preceding 12 
months doing food processing (as classi¬ 
fied in the 1972 Standard Industrial 
Classification (SIC) definitions 201, 2033, 
2035, and 2037 for food processing es¬ 
tablishments) for a scheduled period of 
less than 150 days, provided that it re¬ 
quired travel such that the worker was 
unable to return to his/her residence 
(domicile) in the same day. 

“MSFW” shall mean a migrant or sea¬ 
sonal farmworker. 

“RA”; 6ee “Regional Administrator”. 

“Regional Administrator, Employment 
and Training Administration (RA) ” 
shall mean the chief DOL Employment 
and Training Administration (ETA) offi¬ 
cial in each DOL regional office. 

“Regional Veterans* Employment Rep¬ 
resentative (RVER) ” shall mean the re¬ 
gional representative of the Director, 
Veterans Employment Service (VES) 
who. under the direction of the RA, is 
concerned with services to veterans at 
the ETA regional office level. 

“Seasonal farmworker” shall mean a 
person who has had at least 25 days 
experience during the preceding twelve 
months working for wages in farmwork 
for a scheduled period of less than 150 
consecutive days at any one establish¬ 
ment engaged in agricultural production 
or agricultural services (as classified in 
the 1972 Standard Industrial Classifica¬ 
tion (SIC) definitions included in indus¬ 
tries 01 through 17, except 027, 074, 0752, 
0761 and 078). Nonmigrant individuals 
who are full-time students are excluded. 
For purposes of this definition an “estab¬ 
lishment” shall mean an economic unit, 
generally at a single physical location, 
where business is conducted or where (or 
from which) services are performed. (For 
example, a farm, orchard, ranch, or an 
organization providing agricultural com¬ 
modities or services from a single loca¬ 
tion.) Farm labor contractors and crew 
leaders are not considered establish¬ 
ments. but the organizations to which 
they supply workers are to be considered 
establishments for purposes of this defi¬ 
nition. 

“Secretary” shall mean the Secretary 
of^Labor or the Secretary’s designee. 

“SESA”; see “State Employment Secu¬ 
rity Agency”. 

“Solicitor” shall mean the chief legal 
officer of the U.S. Department of Labor 
or the Solicitor’s designee. 

“State” shall include the fifty states, 
the District of Columbia, Guam, Puerto 
Rico, and the Virgin Islands. 

“State Administrator” shall mean the 
chief official of the State Employment 
Security Agency (SESA). 

“State agency” shall mean the State 
employment service agency designated 
under section 4 of the Wagner-Peyser Act 


to cooperate with the USES in the oper¬ 
ation of the employment service system. 

“State Director” shall mean the chief 
official of the State employment service 
agency (State agency). 

“State Employment Security Agency 
(SESA)” shall mean the State agency 
which, under the State Administrator, 
contains both the State employment 
service agency (State agency) and the 
State unemployment compensation 
agency. 

“State agency program budget plan” 
shall mean the State agency’s annual 
planning document required by Sec. 8 
of the Wagner-Peyser Act containing its 
detailed planning, programming and 
budget for carrying out ES activities. 

“State referee” shall mean a State offi¬ 
cial designated to preside at State admin¬ 
istrative hearings. 

“Veterans Employment Sendee 
(VES) ” shall mean the component of the 
United States Employment Service with 
responsibility for supervising employ¬ 
ment service activities on behalf of vet¬ 
erans. 

PART 652—BASIC ORGANIZATION OF THE 
EMPLOYMENT SERVICE SYSTEM [RE¬ 
SERVED] 

PART 653—SERVICES OF THE 
EMPLOYMENT SERVICE SYSTEM 

Subpart A—Basic Services of the Employment 
Service System [Reserved] 

Subpart B—Services for Migrant and Seasonal 
Farmworkers (MSFWs) 

Sec. 

653.100 Purpose and scope of subpart. 

653.101 Provision of services to migrant and 

seasonal farmworkers (MSFWs). 

653.102 Job Bank services. 

653.103 MSFW Job applications. 

653.104 Job applications of MSFW fami¬ 

lies and crew members. 

653.105 Situations requiring neither full 

applications nor waivers. 

653.106 ES day-haul responsibilities. 

653.107 Outreach. 

653.108 Requirements for domestic agricul¬ 

tural Intrastate and interstate job 
orders. 

653.109 Changes in crop situations. 

653.110 Monitoring of employers by State 

agencies. 

653.111 State agency self-monitoring. 

653.112 Data collection. 

653.113 Disclosure of data. 

653.114 State agency staffing requirements. 

653.115 State agency program budget plans. 

Authority: Wagner-Peyser Act of 1933, 
as amended, 29 U.S.C. 49 et seq., unless 
otherwise noted. 

Subpart A—Basic Services of the 
Employment Service System [Reserved] 

Subpart B—Services for Migrant and 
Seasonal Farmworkers (MSFWs) 

§ 653.100 Purpose and scope of subpart. 

This subpart sets forth the principal 
regulations of the USES for counseling, 
testing, and job and training referral 
services for migrant and seasonal farm¬ 
workers (MSFWs) on a basis which is 
qualitatively equivalent and quantita¬ 
tively proportionate to services provided 
to non-MSFWs. It also contains require¬ 
ments that State agencies establish a 
system to monitor their own compliance 
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with USES regulations governing serv¬ 
ices to MSFWs, including the regulations 
under this subpart. 

§ 653.101 Provision of *orvicee to mi¬ 
grant and Hcanonal farmworkers 
(MSFWs). 

(a) Each State agency and each local 
office shall offer to migrant and seasonal 
farmworkers (MSFWs) the full range of 
employment services, benefits and pro¬ 
tections, including the full range of 
counseling, testing, and job and training 
referral services as are provided to non- 
MSFWs. In providing such services, the 
State agency shall consider the prefer¬ 
ences. needs and skills of individual ap¬ 
plicants and the availability of job and 
training opportunities. 

(b) Each State agency shall assure 
that, in a local area, the same local offi¬ 
ces, including itinerant and satellite of¬ 
fices, but exclusive of day-haul opera¬ 
tions, offer service to both non-MSFW 
employers and workers and MSFW work¬ 
ers and employers. Separate farm labor 
service local offices are prohibited so 
that all workers and employers are able 
to receive employment services on the 
some basis. 

§653.102 Job bank service*. 

(a) Each State agency shall assure 
that the same job order Information, in¬ 
cluding Job Bank order information, 
which is regularly provided to areas not 
containing a significant number of 
MSFWs, shall be extended into nearby 
areas which contain a significant num¬ 
ber of MSFWs to the maximum degree 
to which it can be effectively used for 
labor market information and for the 
referral of MSFWs to jobs. 

(1) State agencies with a Statewide 
Job Bank network shall provide MSFWs 
with access to the same Job Bank order 
information provided to non-MSFWs. 

(2) State agencies with a localized Job 
Bank network shall extend Job Bank in¬ 
formation equitably into areas contain¬ 
ing, and into areas not containing, a 
significant number of MSFWs. 

<b) As appropriate. State agencies 
shall assist MSFWs to read and use Job 
Bank information. 

§ 653.103 MSFW job application*. 

(a) Every local office shall determine 
whether or not applicants are MSFWs as 
defined at $ 651.7 of this Chapter. 

<b) Except as provided in § 653.105 of 
this subpart, when an MSFW applies for-' 
a j°b or re ^ lster s for work at a local 
office, the local office shall explain to 
the MSFW orally and/or in writing, in 
the Spanish language if appropriate and 
u feasible, the benefits which might fol¬ 
low from the filing of a full application, 
such as counseling, benefits under unem- 
piovment compensation programs and 
ne Pood Stamp program, and referral 
to supportive services and/or training. 

<2 l L the MSPW agrees to file a full 
4 uH on ’ the local offl ce shall make 
a PPMcation is complete and 
includes a full history of the MSFW's 
Pi^ r . cia ploy men t, training and educa¬ 
tional background and a statement of 


any desired training and/or employ¬ 
ment. All applicable items shall be com¬ 
pleted according to the ETA instructions 
for preparation of the application card 
(ES-511). Addition'll D.O.T. codes shall 
be assigned based on the MSFW’s work 
history, training, and skills, knowledges, 
and abilities, and additional application 
forms shall be completed. 

(d) (1) If an MSFW refuses to file a 
full application a partial application 
shall be taken and the MSFW shall be 
requested to sign a waiver of all ES serv¬ 
ices at that time except for job referral. 
In no case, may job referral services be 
refused because an MSFW refuses to file 
a full application. The MSFW shall then 
be offered job referral services and ex¬ 
posure to job opportunities, with the as¬ 
sistance of a staff member if necessary, 
or through self-selection in a Job Infor¬ 
mation Service (JIS>, if a JIS is avail¬ 
able. 

(2) If the waiver form is in English, it 
shall be worded as follows: 

Waiver of Full Application 

I have been advised of my right to complete 
this application and I have been told of the 
additional services I may get if I do. I do not 
want these additional services and I do not 
want to complete the full application at this 
time. 

Date:____ 

Signature of applicant 

Employment service representative 

(3) If a Spanish waiver form is used, it 
shall be worded as follows (except that 
it may be revised to accomodate collo¬ 
quial differences): 

Renuncia de Solicitud Entera 

Me han advisado de ml derecho de llenar 
todas las partes de esta solicitud y me han 
informado de los serviclos adicionales que 
pudlera recibir si lo hago. No deseo estos ser- 
vicios adicionales, nl deseo llenar la solicitud 
entera a este tlempo. 

Fecha:_ ___ 

Firma del solid tan te 

Represen tan te del servicio de empleo 

(4) Local offices, which keep applica¬ 
tions in a computer file, shall use an ad¬ 
ditional hard copy waiver form which 
shall be signed by the applicant and the 
interviewer. 

(e) If an MSFW refuses to file a full 
application or sign a waiver, the inter¬ 
viewer shall try to obtain enough infor¬ 
mation to complete a partial application 
and shall then sign the waiver on the 
ES representative line noting that the 
applicant refused to sign, and, if possible, 
the reason for the refusal. The inter¬ 
viewer shall offer to refer the applicant 
to any available jobs for which the ap¬ 
plicant may be qualified, and shall ad¬ 
vise the applicant that the applicant may 
file a full application at any time. 

(f) If a partial application is taken, 
the local office shall assure that the fol¬ 
lowing Items are completed on the Partial 
Application Card: (1) Social Security 
Number? (2) Applicant Type (new or re* 
newal); (3) Name; 44) Address, includ¬ 
ing name of county, and phone number; 


<5) Sex; (6) Birth date; <7) Highest 
school grade completed; (8) County 
code; (9) Group; (10) Spanish-Ameri¬ 
can; (11) Seasonal Farmworker/mi¬ 
grant/migrant food processing worker; 
(12) Registration date; (13) Employ¬ 
ment status; (14) Claimant; (15) Local 
office; and (16) Any additional charac¬ 
teristics which apply (such as Veteran, 
Handicapped, and food stamp). 

(g) Partial applications for MSFWs 
shall be filed in accordance with local 
office procedures for filing other partial 
applications. 

(h) All MSFWs who file full or partial 
applications shall be issued an Identi¬ 
fication Card at the initial visit and shall 
be advised to show it whenever they use 
employment service facilities or services. 

8 653.101 Job application* of MSFW 
families and crew member*. 

(a) Except as provided at § 653.105 of 
this subpart, no loc&l office shall refer an 
MSFW family or crew unless each mem¬ 
ber of the family or crew, and the crew 
leader or family head (if a working mem¬ 
ber), has either filed a full application 
or signed a waiver either at the local 
office or in the presence of an outreach 
worker. Local offices, however, may pro¬ 
vide general information, such as on 
types of crops, to crew leaders and family 
heads prior to the complete registration 
of all members. 

<b) No local office shall service a crew 
leader on an agricultural job order un¬ 
less the crew leader shows a valid Fed¬ 
eral Farm Labor Contractor (FLC) cer¬ 
tificate, where required by Federal law, 
and a valid State certificate where ap¬ 
plicable. If a crew leader is temporarily 
without his or her valid FLC certificate, 
the local office shall verify the existence 
of the crew leader’s valid FLC by writing 
or telephoning the Department of La¬ 
bor’s Employment Standards Adminis¬ 
tration regional office. 

(c) In an order-holding office in other 
than a home base State, each crew mem¬ 
ber who has not previously registered 
shall complete a full aoplication or sign 
a waiver at the order-holding office, the 
local office near the crew member’s work 
place or residence, or through an out¬ 
reach worker. If the crew member regis¬ 
ters at a local office other than the 
order-holding office, the local office at 
which the crew member registers shall, if 
possible, contact and inform the order¬ 
holding office of the registration, and 
shall issue an Identification Card (ID) 
to the crew member. 

§ 653.105 Situation* requiring neither 
full job application* nor waiver*. 

(a) If an MSFW has toen referred on 
an interstate or intrastate order and it is 
known to the local office in the demand or 
receiving State, from the MSFW’s Identi¬ 
fication Card or from contact with the 
home base State agency, that the worker 
has completed a full application or 
waiver in the home base State or else¬ 
where, an additional application need 
not be taken in the demand or receiving 
State unless the MSFW requests addi¬ 
tional ES services. 
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(b) IX the ES is supervising (operating) 
a day-haul facility, the ES shall take a 
full application whenever an MSFW re¬ 
quests the opportunity to file a full ap¬ 
plication unless this is impractical. 
Waivers need not be obtained. 

§ 653.100 ES day-haul renponsibililit*. 

(a) State agencies may establish an 
agricultural day-haul to facilitate the 
employment of workers living within 
daily commuting distance of places of 
employment. 

<b> Before it establishes an agricul¬ 
tural day-haul, a State agency shall con¬ 
duct a survey to determine need and 
feasibility. The State agency shall docu¬ 
ment the method and results of the 
survey. 

fc) After a day-haul is established by 
a State agency, the day-haul may be 
operated (supervised) by the State 
agency if appropriate. The State agency 
shall document the considerations and 
reasons underlying its decision to operate 
the day-haul. 

<d) State agency operated day-hauls 
may extend across State lines, provided 
the State agencies involved enter into 
written working agreements. Such agree¬ 
ments shall provide for offices in each 
State to communicate directly with each 
other. Such agreements may provide for 
the visiting of “demand” State employers 
by “supply” State personnel, the active 
participation of “demand” State em¬ 
ployees in the recruitment and referral 
activities of the “supply” State, and 
other arrangements designed to facilitate 
the flow of labor. State agencies shall 
secure the written approval of the RA 
before putting such an interstate agree¬ 
ment into effect, or of both RAs if the 
States are in different ETA regions. 

<e> At State agency operated day- 
hauls: 

(1) Job applications shall be taken 
pursuant to § 653.105(b) of this subpart. 
MSFW applicants shall be informed of 
the availability of ES sendees such as 
counseling, testing, and referral to jobs, 
training and supportive services. 

(2) Information such as posters and 
pamphlets concerning the ES complaint 
procedure, appropriate unemployment 
compensation programs, wage and hour 
information, equal opportunity, age dis¬ 
crimination. and worker protection and 
benefits shall be made available at day- 
haul facilities. Such posters and pam¬ 
phlets shall be printed in English and, if 
appropriate and feasible, in Spanish. 

(3) If feasible, Job order information 
shall be used to expose MSFWs to a wide 
range of job opportunities. Assistance in 
the use of such information shall be pro¬ 
vided to MSFWs when appropriate. 

(4) In taking employer job orders, ES 
staff shall record the exact number of 
workers needed, the work to be per¬ 
formed, the transportation arrange¬ 
ments, the wages, and the time and place 
of morning assembly and return in the 
evening. The employer shall be told to 
notify the day haul site or appropriate 
local office of any change in labor needs, 
working conditions, etc. which would ma¬ 
terially affect the job order. 


(5) ES staff shall monitor the com¬ 
pliance by employers and their agents 
and by crew leaders with ES regulations. 
To the extent of their expertise, they 
shall also observe the compliance by em¬ 
ployers and their agents and by crew 
leaders with relevant Federal and State 
laws governing vehicle registration, 
wages, hours, working conditions, and 
nondiscrimination. If the ES staff ob¬ 
serves an apparent violation of ES reg¬ 
ulations. the procedures set forth at sub- 
part F of Part 658 of this Chapter shall 
be followed. If ES staff observe a viola¬ 
tion of laws other than ES regulations, 
the local office manager shall refer the 
matter to the appropriate Federal or 
State enforcement agency. 

(f) State agencies are encouraged to 
develop written agreements with en¬ 
forcement agencies, in accord with which 
the enforcement agencies will spot-check 
for law violations at day-hauls operated 
by the State agency and day-hauls to 
which the State agency refers MSFWs. 

§ 633.107 Outreach. 

(a) State agencies shall operate out¬ 
reach programs for MSFWs who may be 
in need of service both in home-base 
areas while they are in residence and in 
places along the migrant stream. The 
level of a State agency’s outreach activ¬ 
ity shall be consistent with staff re¬ 
sources and with required activities for 
other applicants. 

(b) The outreach program shall in¬ 
clude an active effort to contact MSFWs 
who do not come to local offices by seek¬ 
ing out such workers in their living areas, 
or in. their work places if possible. The 
program shall also involve developing 
and improving ES relationships with 
public and private community agencies 
and MSFW groups. State agencies shall 
also explore the possibility of conducting 
and/or coordinating outreach through 
such agencies. ^ 

(c) Both hom e b ase and in-stream 
outreach for MSFWs shall attempt to 
expose MSFWs to available long-range, 
year-round employment opportunities 
and alternatives to seasonal or migratory 
agricultural work, training opportuni¬ 
ties, civil and workers’ rights, social 
sendees. Federal and State assistance 
programs, and the ES complaint proce¬ 
dures set forth in subpart E of Part 658 
of this Chapter. If an MSEW is not in¬ 
terested in immediate job referral, the 
outreach workers shall encourage the 
MSFW to visit a local office for assist¬ 
ance in-finding year-round employment 
opportunities or other employment as¬ 
sistance at the termination of the 
MSFW’s present job. 

§ 653.108 Requirements for domestic 
agricultural intrastate and interstate 
job orders. 

(a) This section contains the require¬ 
ments for domestic agicultural intrastate 
and interstate job orders. This section, 
therefore, unlike all the other sections of 
this subpart, contains requirements 
which affect not only MSFWs, but which 
affect all domestic agricultural workers 
who are recruited through the ES intra¬ 


state or interstate clearance systems 
This section, when published in final 
form, will replace the present regulation 
at 20 CFR 602.9. 

(b) In view of the statutorily estab¬ 
lished basic function of the employment 
service as a no-fee labor exchange, that 
is, as a form for bringing together em¬ 
ployers and job seekers, neither the ETA 
nor the State agencies are guarantors 
of the accuracy or truthfulness of infor¬ 
mation contained on job orders submit¬ 
ted by employers. Nevertheless, if the 
ETA or a State agency discovers that an 
employer’s job order contains a mate¬ 
rial misrepresentation, the procedures 
at Subpart F of Part 658 of this Chapter 
shall be followed. 

<c> No local office shall place a do¬ 
mestic agricultural job order into intra¬ 
state clearance unless: 

(1) The job order does not contain 
an unlawful discriminatory specification 
by race, color, creed, national origin, ape. 
sex. citizenship, mental or physical 
status unrelated to job performance 
(handicap), veteran or nonveteran sta¬ 
tus. or status relative to past experience 
with the criminal law process; 

(2) The employer has read the order, 
and has verified that all items therein 
are actual conditions of the job offer by 
signing, in the presence of the order 
taker, the following statement: “Tills 
job offer describes the actual terms and 
conditions of the employment being of¬ 
fered by me”; 

(3) The wages and working conditions 
offered are not less than the prevailing 
wages and working conditions amo^g 
simfiarly employed agricultural workers 
in the area of intended employment. If 
a base rate and a bonus is offered, the 
base rate must be not less than the pre¬ 
vailing wage rate; 

(4) The employer has agreed to pro¬ 
vide or pay for the transportation of 
the workers on at least the same terms 
as transportation is commonly provided 
bv employers in the area of intended em¬ 
ployment to agricultural workers re¬ 
cruited from the same area of supply: 

(5) If the workers are to be housed, 
the employer has signed an assurance 
that its housing meets the full set of 
standards set forth at Part 620 of this 
Chapter or the full set of standards set 
forth at 29 CFR 1910.142; and 

(6) The local office and the employer 
have attempted and have not been able 
to obtain sufficient workers within the 
local labor market area, or the local of¬ 
fice has documented historical evidence 
from which it anticipates a shortage of 

<d> No local office shall place a do- 
mestic agricultural Job order into inter¬ 
state clearance unless: 

(1) It meets the requirements set 
forth at paragraphs (b) (1) through (b> 
(4) of this section; 

(2) The employer has available for 

the workers housing which meets tne 
full set of standards set forth at Part 
620 of this Chapter or t he f ull set oi 
standards set forth at 29 CFR 1910.142. 
and . 

(3) The State agency and the employ¬ 
er have attempted and have not bee 
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able to locate sufficient workers within 
the State, or the State agency has docu¬ 
mented historical evidence from which it 
anticipates a shortage of intrastate 

workers. 

(e) The local office shall complete all 
interstate clearance orders as follows: 

i l) The local office shall use the inter¬ 
state agricultural clearance form pre¬ 
scribed by ETA, and shall see that all 
necessary items on the form are com¬ 
pleted, including items on attachments 
to the form prescribed by ETA. Such 
items shall include all material terms 
and conditions of the employment, in¬ 
cluding: 

(1) The crop; 

(ii) The nature of the work; 

(iii) The period and hours of em¬ 
ployment; 

(iv) The anticipated starting date of 
employment and the number of weeks 
and days thereafter for which work will 

be available; 

(v) The wage rate stated in hourly 
wage rate equivalents; 

<vl) Any deductions to be made from 

wages; 

(vii> Any non-monetary benefits to be 
provided by the employer; 

(viii) Any days or weeks for which 
work is guaranteed, and, for each guar¬ 
anteed week of work, the exclusive man¬ 
ner in which the guarantee may be 
abated due to unforeseeable weather con¬ 
ditions or other natural disasters; 

(Lx) Any bonus or work incentive pay¬ 
ments or other expenses which will be 
paid by the employer in addition to the 
basic wage rate, including the time pe- 
period(s) within which such payments 
will be made. No such payments, how¬ 
ever. shall be made contingent upon the 
worker continuing employment beyond 
the period of employment specified in the 
Job order or, in the case of any worker 
with children of school age, beyond the 
beginning of the school year; and 

(x) Information which is sufficient on 
its face to establish compliance with ap¬ 
plicable Federal and State minimum 
wage, child labor, social security, health 
and safety, and farm labor contractor 
registration laws. 

(2) The local office may place an order 
for a specific crew leader or worker pre¬ 
ferred by the employer provided the 
order meets ES nondiscrimination crite¬ 
ria. The order would not meet such 
criteria, for example, if it requested a 

white male crew leader” or “any white 
male crew leader.” 

<3) The original of the interstate agri¬ 
cultural clearance form shall be retained 
lor the order-holding local office files. 
The other copies with the attachments 
shall be distributed, at a minimum, as 
follows; 


<i> An adequate number of copies t< 
me state agencies selected for recruit 
went (areas of supply); 

(I iL? ne copy t0 eaeil applicant-hold 
ing ETA regional office; 

P ae copy 40 order-holdim 
'area of employment) State office; 

“ y) , coples 10 order-holding re 
Kionai office, one of which shall be for 


warded immediately upon receipt to the 
ETA national office; and 

(v) Upon request, one copy shall be 
provided to the referred worker. 

(f) No local office shall service a crew 
leader on an intrastate or interstate ag¬ 
ricultural job order unless the crew 
leader shows a valid Federal Farm 
Labor Contractor (FLC) certificate 
where required by Federal law, and a 
valid State certificate where applicable. 
If a crew leader is temporarily without 
his or her valid FLC certificate, the local 
office shall verify the existence of the 
crew leader’s valid FLC by writing or 
telephoning the Department of Labor’s 
Employment Standards Administration 
regional office. 

(g) Bilingual (English-Spanish) staff, 
if available, and whenever appropriate, 
shall assist workers literate only in Span¬ 
ish to understand all the terms and con¬ 
ditions of intrastate and interstate job 
orders and of the jobs, and/or native 
language checklists in Spanish shall be 
offered to the workers. 

<h) If the worker requests a copy of 
an intrastate job order. State j agencies 
with statewide Job Banks using micro¬ 
fiche viewers shall provide the worker 
with a statement, in Spanish if appro¬ 
priate, showing wage payment sched¬ 
ules, working conditions, and the other 
material specifications of the job order. 

§ 653.109 Change* in crop situations. 

The labor demand State agency, 
through the labor supply State agency, 
shall inform, as quickly as possible, 
scheduled crews and families that a crop 
is maturing earlier or later than ex¬ 
pected or that the other material factors 
have changed so that appropriate State 
agencies may adjust arrangements on 
behalf of such crews or families, such as 
by their referral to other job opportuni¬ 
ties if necessary. 

§653.110 Monitoring of employer* by 
Slate agcncic*. 

(a) State agencies, through their local 
offices or otherwise, shall conduct ran¬ 
dom field checks on agricultural employ¬ 
ers to whom MSFW referrals have been 
made through the intrastate or inter¬ 
state clearance system to determine and 
document whether wages, hours, working 
and housing conditions are as specified 
in job orders and whether the actual 
conditions and terms of employment 
comply with ES regulations. If State 
agency personnel, through their field 
checks, find probable cause to believe 
that an employer has violated ES regu¬ 
lations, the State agency shall follow 
the procedures set forth at subpart F of 
Part 658 of this Chapter. 

(b) While State agency personnel are 
conducting random field checks, they 
shall observe, to the extent of their ex¬ 
pertise, whether the employers they are 
checking appear to be complying with 
Federal and State employment and em¬ 
ployment-related laws other than ES 
regulations. In addition, State agencies, 
to the extent feasible, shall make formal 
or informal arrangements with appropri¬ 


ate State and Federal enforcement agen¬ 
cies, pursuant to which such agencies 
will agree to conduct periodic enforce¬ 
ment checks .on such employers. 

(c) If a State agency finds probable 
cause to believe that an employer is vi¬ 
olating an employment-related law 
other than ES regulations, the local of¬ 
fice manager shall refer the matter in 
writing to the appropriate Federal or 
State enforcement agency. 

§653.111 State agency ttclf-nmnitoring. 

(a) State agencies shall monitor their 
own compliance with the regulations 
under this subpart on an ongoing basis. 

(b) The State Director or State Ad¬ 
ministrator shall designate a State Moni¬ 
tor Advocate, who shall devote full-time 
to the duties of the State Monitor Advo¬ 
cate at the State office level. The State 
Monitor Advocate shall: 

(1) Supervise all aspects of the moni¬ 
toring; 

(2) Participate in on-site local office 
formal monitoring reviews on a selective 
basis; 

(3) Assure that local offices serving a 
significant number of MSFWs are re¬ 
viewed on-site at least once a year, and 
that, if necessary, those local offices in 
which significant problems are revealed 
by required reports, management infor¬ 
mation, the ES complaint system or 
otherwise are reviewed as soon as 
possible; 

(4) Participate in arranging coopera¬ 
tive agreements authorized under this 
subpart between the State agency and 
enforcement agencies; 

(5) Maintain cooperative relationships 
with organizations interested in MSFW 
employment; 

(6) Review State agency directives 
which are likely to have a significant im¬ 
pact on MSFWs; and 

(7) Review State agency compliance 
with the data collection requirements of 
§ 653.112 of tills subpart. 

(c) State agencies shall conduct on¬ 
site local office formal monitoring re¬ 
views to review services to MSFWs. 

(1) Before beginning such a review, the 
reviewer(s) shall study the data on the 
local office in required reports and ES 
complaint system complaints originating 
from the local office. 

(2) The monitoring review format, de¬ 
veloped by ETA, shall be used by re¬ 
viewers as a guideline when they conduct 
local office on-site formal monitoring 
reviews. 

(3) Upon completion of a local office 
on-site formal monitoring review, the re¬ 
viewer (s) shall hold one or more wrap-up 
sessions with the local office manager and 
staff to discuss any obvious findings and 
offer initial recommendations and appro¬ 
priate technical assistance. 

(4) After each review the reviewer (s) 
shall conduct an in-depth analysis of the 
review data. The conclusions and recom¬ 
mendations of the revlewer(s) shall be 
put in writing, shall be sent to the State 
Monitor Advocate, and shall then be dis¬ 
cussed with the official of the State 
agency with line authority over the local 
office. 
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(5) If needed, a written corrective 
action plan shall be developed by the 
State office, or by the State office, in con¬ 
junction with the local office. The plan 
shall direct the local office to correct or 
make major steps to correct the problem 
pursuant to the plan within 30 days. IX 
the plan allows for more than 30 days 
for full compliance, the period, and the 
reasons for the extended period, shall be 
specifically stated. 

(6) State agencies shall be responsible 
for assuring and documenting that the 
local office is in compliance within the 
time period designated in the plan. State 
agencies shall periodically submit to the 
appropriate ETA regional offices sum¬ 
mary data on the on-site local offiqp for¬ 
mal monitoring reviews, along with a 
narrative statement of significant overall 
findings. 

§ 653.112 Data collection. 

(a) State agencies shall: 

(1> Collect data on MSFWs includ¬ 
ing data on the number registering for 
service, referred to jobs, placed in jobs, 
referred to training, receiving counsel¬ 
ing, receiving job development, receiving 
testing, referred to supportive service, re¬ 
ceiving some service, placed according 
to wage rates, and placed according to 
duration. 

(2) Collect data on the number of 
MSFWs, who were served as to whether 
they were male, female, black, Spanish- 
American or American Indian. 

(3) Provide necessary training to 
State agency, including local office, per¬ 
sonnel to assure accurate reporting of 
data; 

(4) Collect, and periodically submit to 
the ETA, data comparing the quantity 
and quality of services to MSFWs as com¬ 
pared to services for non-MSFWs; and 

(5) Submit additional reports to the 
ETA at such times and containing such 
items as the ETA directs. 

§ 653.113 I)i*t4ostire of <laia. 

(a) State agencies shall disclose to the 
public, on written request, the data col¬ 
lected by State and local offices pursuant 
to § 653.112 of this subpart, if possible 
within 10 working days after receipt of 
the request. 

(b) If a request for data which is held 
by a State agency is made to the ETA 
national or regional office, the ETA shall 
forward the'request to the State agency 
for response by the State agency. 

(c) If the requested data cannot be 
supplied within 10 working days of its 
receipt by the State agency, the State 
agency shall respond to the requestor in 
writing, giving the reason for the delay 
and specifying the date by which it ex¬ 
pects to be able to comply. 

(d) State agency intra-agency memo¬ 
randa and reports (or parts thereof) and 
memoranda and reports (or parts there¬ 
of) between the State agency and the 
ETA, however, to the extent that they 
contain statements of opinion rather 
than facts, may be withheld from public 
disclosure provided this reason for with¬ 
holding is given to the requestor in writ¬ 
ing. Similarly, documents or parts there¬ 


of, which, if disclosed, would constitute 
an unwarranted invasion of personal (not 
employer) privacy, may also be withheld 
provided the reason is given to the re¬ 
questor in writing. 

§ 653.114 State ngonrr Blading require¬ 
ment*. 

State agencies shall assure that, to the 
extent possible, bi-lingual (English- 
Spanish) regular and outreach staff are 
assigned to every local office which serves 
a significant number of MSFWs who are 
primarly fluent and/or literate in Span¬ 
ish. State agencies shall develop a writ¬ 
ten affirmative action plan as part of 
their program budget plan to implement 
this requirement. State agencies shall 
also undertake affirmative action to 
recruit MSFWs for their State agency 
staffs, and shall include a description of 
these efforts in their program budget 
plan. 

§ 653.115 State agency program budget 
plan*. 

Each State agency, in its annual State 
agency program budget plan, shall de¬ 
scribe its plans to carry out the require¬ 
ments of this subpart in the following 
year. The RA shall review the plan in 
light of the requirements of this subpart 
and shall make a written determination 
as to whether or not this part of the State 
agency program* budget plan is accept¬ 
able. The RA shall then send the deter¬ 
mination to the State agency. 


PART 654—SPECIAL RESPONSIBILITIES 
OF THE EMPLOYMENT SERVICE SYSTEM 
[RESERVED] 

PART 655—LABOR CERTIFICATION PROC¬ 
ESS FOR THE TEMPORARY EMPLOY¬ 
MENT OF AL'ENS IN THE UNITED 
STATES [RESERVED] 

PART 656—LABOR CERTIFICATION PROC¬ 
ESS FOR THE PERMANENT EMPLOY¬ 
MENT OF ALIENS IN THE UNITED 
STATES [RESERVED] 

PART 657—PROVISIONS GOVERNING 
GRANTS TO STATE AGENCIES FOR EM¬ 
PLOYMENT SERVICES ACTIVITIES [RE¬ 
SERVED] 

PART 658—ADMINISTRATIVE PROVI¬ 
SIONS GOVERNING THE EMPLOYMENT 
SERVICE SYSTEM 

Subpart A—[Reserved] 

Subpart B—[Reserved] 

Subpart C—f ReservedJ 
Subpart D —[Reserved] 

Subpart E—Employment Service Complaint 
System 

Sec. 

058.400 Purpose and scope of subpart. 

STATE AGENCY ES COMPLAINT SYSTEM 

658.410 Establishment- of State agency ES 

complaint systems. 

658.411 Types of complaints handled by the 

ES complaint system. 

658.412 State agency officials responsible for 

handling complaints. 

658.413 Initial handling of complAlnts by 

the State or local office. 

658.414 Action on employer-related com¬ 

plaints. 

658.415 Action on ES-rated complaints. 

658.416 Hearings. 

658.417 Decision of the State referee. 


FEDERAL ES COMPLAINT SYSTEM 

Sec. 

658.420 Establishment of the ES complaint 

system at the ETA regional office. 

658.421 Types of complaints handled by the 

ES complaint system at the Eta 
regional office. 

658.422 Handling of complaints by the RA. 

658.423 Hearings. 

658.424 Decision of the DOL Hearing Ofllcer. 

Subpart F—Discontinuation of Services to 
Employers by the Employment Service System 

658.500 Soope and purpose of subpart. 

658.501 Informal resolution. 

658.502 Discontinuance of services. 

Subpart G—Review and Assessment of State 
Agency Compliance With Employment Service 
Regulations 

658.600 Scope and purpose of subpart. 

658.601 State agency responsibility. 

658.602 ETA national office responsibility. 

658.603 ETA regional office responsibility. 

658.604 Assessment and evaluation of pro¬ 

gram performance data. 

658.605 Communication of findings to State 

agencies. 

Subpart H—Federal Application of Remedial 
Action to State Agencies 

658.700 Scope and purpose of subpart. 

658.701 State agency violations of ES reg¬ 

ulations. 

658.702 Initial action by the RA. 

658.703 Disallowance of expenditures; cor¬ 

rective action plans. 

658.704 Remedial actions. 

658.705 Decision to decertify. 

658 706 Notice of Remedial Action. 

658.707 Requests for hearings. 

.658.708 Hearings. 

658.709 Conduct of hearings. 

658.710 Decision of the Hearing Officer. 

658.711 Decision of the Secretary. 

Subpart A-D—[Reserved] 

Subpart E—Employment Service Complaint 
System 

Authority: Wagner-Peyser Act of 1933, as 
amended, 29 U.S.C. 49 et seq.; Title VI of the 
Civil Rights Act of 1964; 38 US.C. Chapters 
41 and 42; unless otherwise noted. 

§ 658.400 Purpose mul scope of subpnrt. 

This subpart sets forth the regulations 
governing the employment service com¬ 
plaint system at both the State and Fed¬ 
eral levels. 

STATE AGENCY ES COMPLAINT SYSTEM 

§ 658.4 10 Establishment of Slate agency 
ES complaint systems. 

Each State agency shall establish and 
maintain an employment service com¬ 
plaints system pursuant to this subpart. 

§658.411 Types of complaint* handled 
by the ES complaint system. 

(a) The types of complaints which 
shall be handled by the ES complaint 
system are: 

(1) Employer-related complaints; that 
is, complaints alleging an employer s fail¬ 
ure to comply with ES regulations; and 

(2) ES-related complaints; that is, 
complaints by any individual, organiza¬ 
tion or employer about employment serv¬ 
ice actions or omissions under ES regula¬ 
tions. 

(b) Complaints by veterans alleging 
employer violations of the mandatory 
listing requirements under 38 U.S.C. 2012 
shall not be handled under this subpart. 
The State agency shall handle such cora- 
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plaints under the Department’s regula¬ 
tions at 41 CFR Part 60-250. 

(c) Complaints alleging employer vio¬ 
lations of employment-related State or 
Federal laws other than ES regulations 
shall not be handled under the procedures 
set forth in this subpart. If a State agen¬ 
cy receives such a complaint, the State 
agency shall direct the complainant to 
the appropriate State or Federal enforce¬ 
ment agency. The State agency need n6t 
make a record of such referrals. 

§658.112 State agcncv official* reipon- 
hiblc for handling complaint*. 

(a) State office level. The State Direc¬ 
tor shall have overall responsibility for 
the operation of the State agency ES 
complaint system. 

(1) The handling of all complaints re¬ 
ceived by the State office alleging dis¬ 
crimination by race, color, creed, na¬ 
tional origin, sex, age, citizenship, phys¬ 
ical or mental status unrelated to job 
performance (handicap), veteran or 
non-veteran status, or status in relation 
to prior contact with the criminal law 
process shall be assigned to a State EEO 
representative. The handling of all other 
complaints received by the State office 
shall be assigned to a State Monitor Ad¬ 
vocate designated by the State Adminis¬ 
trator or State Director. 

(2) The State Director shall assure 
that all complaints, and all correspond¬ 
ence relating thereto are logged with a 
notation of the nature of each item. 

<b> Local.office level. At the local office 
level, the local office manager shall be 
responsible for the overall operation of 
the ES complaint system. The local office 
manager shall assure that all complaints, 
and all correspondence relating thereto, 
are logged with a notation of the nature 
of each item. 

(1) All complaints alleging discrimina¬ 
tion as described in paragraph (a)(1) 
of this section shall be assigned to a local 
office EEO representative if the local of¬ 
fice has a trained and designated EEO 
Representative, or, if the local office does 
not have such a Representative, shall be 
sent immediately to the State EEO 
Representative. 

(2) All complaints from veterans, ex¬ 
cept those from veterans who are MSFWs 
and complaints from veterans alleging 
discrimination as described in paragraph 

of this section shall be assigned 
to the Local Veterans* Employment Rep¬ 
resentative (LVER) if the local office has 
an LVER. If the local office does not have 
an LVER, such complaints shall be sent 
immediately to the State Monitor Ad¬ 
vocate. 

(3) All complaints other than those 
described in paragraphs (b) (1) and (2) 
or this section may be personally handled 
oy the local office manager or may be 
assigned by the local office manager to 
another local office employee. 

6.18,413 Initial Itumlling of complaint** 
Uie State or local office. 

<a) Whenever any type of complaint 

> any individual, organization or em- 
K er i s recelve d by a State office or a 
mcai office, the responsible official shall 


determine whether it is an employer- 
related or ES-related complaint. 

<b) If the complaint is not employer- 
related or ES-related, the official shall 
refer the complainant to an attorney, 
consumer advocate, enforcement or other 
public agency or to other appropriate 
assistance. No written record need be 
made of such referrals. 

(c) If the complaint is an employer- 
related or ES-related complaint, the of¬ 
ficial shall require the complainant to 
put the complaint in writing on the ES 
Complaint Form prescribed or approved 
by the ETA. The official shall offer to 
assist the complainant in filling out the 
form and shall do so if the complainant 
desires such assistance. If the complain¬ 
ant represents several complainants, all 
such complainants shall be named on the 
ES Complaint Form. 

(1) The ES Complaint Form shall be 
used for all employer-related and ES- 
related complaints, including complaints 
by veterans and complaints about dis¬ 
crimination. 

(2) A copy of the completed ES 
Complaint Form shall be given to the 
complainant. 

(d) Whenever an employer-related or 
ES-related complaint deals with an em¬ 
ployer or local office in another State, 
the State agency shall send the ES Com¬ 
plaint Form to the ETA regional office 
with jurisdiction over the State agency 
in which it was received for transmission 
to the other State agency. A copy of 
the referral letter shall be sent to the 
complainant. 

§ 658.114 Action on employer-related 
complaints. 

(a) The State agency official, in han¬ 
dling an employer-related complaint, 
shall: 

(1) Offer to assist the complainant 
through the provision of appropriate ES 
services, such as referral to another job; 
and 

(2 ) With respect to the employer al¬ 
leged to have violated ES regulations, 
follow the procedures set forth at sub¬ 
part F of this Part. 

§658.415 Action on ES-related com* 
plaints. 

(a) The State agency official who 
handles an ES-related complaint from 
an individual, organization or employer 
against the ES shall: 

(1) Offer the complaint appropriate 
ES services; and 

(2) Investigate and attempt to in¬ 
formally resolve the complaint. 

(b) If a local office official is attempt¬ 
ing to informally resolve a complaint 
under this section, and if informal res¬ 
olution has not been achieved within 15 
working days, or 5 working days with re¬ 
spect to complaints by MSFWs, the local 
office official shall send the complaint to 
the State office and shall notify the com¬ 
plainant in writing of the referral. 

(c) If a State office official is attempt¬ 
ing to resolve a complaint under this sec¬ 
tion, and if informal resolution has not 
been accomplished within 30 working 
days (20 working days with respect to 


complaints by MSFWs) after its receipt 
by the State office (whether the com¬ 
plaint was received directly or from a 
local office pursuant to paragraph (b) of 
this section), the State office shall send 
a written notice to the complainant, 
with a copy to the RA, explaining why 
the complaint has not yet been resolved 
and offering the complainant a hearing 
before a State referee. The notice shall 
advise the complainant that the com¬ 
plainant must advise the State office In 
waiting within 30 calendar days of the 
date of the notice, as to whether the 
complainant desires a hearing. 

(d> If the State office, within 30 
calendar days of the notice provided for 
in paragraph (c) of this section, receives 
a written request from a complainant, 
the State office shall refer the complaint 
to a State referee for hearing. The com¬ 
plainant shall then be notified in writing 
by the State office that: 

(1) The complainant will be notified 
of the date, time and place of the hear¬ 
ing; 

(2) T^e complainant will have oppor¬ 
tunity to be present at the hearing; 

(3) The complainant may be repre¬ 
sented at the hearing by an attorney or 
other representative; 

(4) The complainant may bring wit¬ 
nesses and/or documentary evidence to 
the hearing; 

(5) The complainant may cross- 
examine opposing witnesses at the hear¬ 
ing; 

(6) The decision, on the complaint will 
be based on the evidence presented at 
the hearing; 

(7) The State referee may reschedule 
the hearing at the request of the com¬ 
plainant. the complainant's representa¬ 
tive. or other party; and 

(8) The complainant or the complain¬ 
ant's representative may withdraw the 
request for hearing in writing before the 
hearing. 

§ 658.416 Hearing*. 

(a) Hearings shall be held by State 
referees w*ho may be, for example, the 
same referees who hold hearings under 
the State unemployment compensation 
law and/or the Work Incentive Program. 

(b) The State referee, upon the refer¬ 
ral of a case for a hearing, shall: 

(1) Notify all involved parties of the 
date, time, and place of the hearing; and 

(2) Re-schedule the hearing, as ap¬ 
propriate. 

(c) In conducting a hearing the State 
referee shall: 

(1) Regulate the course of the hearing: 

(2) Issue subpoenas if necessary; 

(3) Assure that all relevant issues are 
considered; 

(4) Rule on the introduction of evi¬ 
dence and testimony; and 

(5) Take any other actions, consistent 
with due process, w'hich are necessary to 
insure an orderly hearing. 

(d) The testimony at the hearing shall 
be recorded and may be transcribed 
when appropriate. 

(e) The parties shall be afforded the 
opportunity to present, examine, and 
cross-examine witnesses. 


FEDERAL REGISTER, VOL 41, NO. 194—TUESDAY, OCTOBER 5, 1976 





41022 


PROPOSED RULES 


(f) The State referee may elicit testi¬ 
mony from witnesses, but shall not act 
as advocate for any party. 

(g) The State referee shall receive and 
make part of the record documentary 
evidence offered by any party and ac¬ 
cepted at the hearing. Copies thereof 
shaH be made available by the party sub¬ 
mitting the document to other parties to 
the hearing upon request. 

(h) The case record, or any portion 
thereof, shall be available for inspection 
and copying by any party at, prior to, or 
subsequent to the hearing upon request. 
Special procedures may be used for dis¬ 
closure of medical and psychological rec¬ 
ords such as disclosure to a physician 
designated by the individual. 

(i) The State referee shall, if feasible, 
resolve the dispute by conciliation at any 
time prior to the conclusion of the 
hearing. 

§ 658.417 Decision of the State referee. 

(a) The State referee may: 

(1) Rule that the case is improperly 
before it, that is, that there is a lack of 
jurisdiction over the case; 

(2) Rule that the complaint has been 
withdrawn in writing; 

(3) Rule that reasonable cause exists 
to believe that the request has been 
abandoned or that repeated requests for 
re-scheduling are arbitrary and for the 
purpose of unduly delaying or avoiding 
a hearing; or 

(4) Render such other rulings as are 
appropriate to the issues in question. 
However, the State referee shall not have 
jurisdiction to consider the validity or 
constitutionality of ES regulations or of 
the Federal statutes under which they 
are promulgated. 

<b) Based on the entire record includ¬ 
ing any evidence provided at the hearing, 
the State referee shall prepare a written 
decision. The State referee shall send a 
copy of the decision stating the findings 
and conclusions of law and fact and 
the reasons therefor to the complainant, 
the State office and the RA. 

(c) All decisions of a State referee 
shall be accompanied by a written notice 
informing the complainant that, if the 
complainant is not satisfied, the com¬ 
plainant may, within 30 calendar days 
of the date of the decision, file a com¬ 
plaint in writing with the RA. The notice 
shall give the address of the RA. 

FEDERAL ES COMPLAINT SYSTEM 

g 658.420 Establishment of ES com¬ 
plaint system at tin* ETA regional 
office. 

(a) Each RA shall establish and main¬ 
tain an ES complaint system at the DOL 
regional office level. 

(b) The RA shall designate DOL offi¬ 
cials to handle ES complaints as follows: 

(1) The handling of all complaints 
alleging discrimination by race, color, 
creed, national origin, sex, age. citizen¬ 
ship, physical or mental status unrelated 
to job performance (handicap), veteran 
or non-veteran status, or status in rela¬ 
tion to prior contact with the criminal 
law process shall be assigned to a Re¬ 


gional Equal Employment Opportunity 
Representative (REEOR); 

(2) The handling of all complaints 
from veterans, except from veterans who 
are MSFWs, and complaints from vet¬ 
erans about discrimination as described 
in paragraph (b) (1) of this section shall 
be assigned to the Regional Veterans’ 
Employment Representative (RVER); 

(3) The handling of all complaints 
other than those described in paragraphs 

(b) (1) and (2) of this section, shall 
be assigned to a Regional Monitor Ad¬ 
vocate. 

(c) The RA shall assure that all com¬ 
plaints and all correspondence relating 
thereto are logged, with a notation of 
the nature of each item. 

§ 658.421 Types of Complaints handled 
by the ES Complaint system at the 
ETA regional office. 

(a) The types of complaints which 
shall be handled by the ES complaint 
system at the ETA regional office level 
are: 

(1) Employer-related complaints, that 
is, complaints alleging an employer’s 
failure to comply with ES regulations; 
and 

(2) ES-related complaints, that is, 
complaints by any individual, organiza¬ 
tion or employer about employment serv¬ 
ice actions or omissions under ES regu¬ 
lations. 

(b) Complaints by veterans alleging 
employer violations of the mandatory 
listing requirements under 38 U.S.C. 2012 
shall not be handled under this subpart. 
Such complaints shall be handled under 
the Department’s regulations at 41 CFR 
Part 60-250. 

(c) Complaints alleging employer vio¬ 
lations of employment-related State or 
Federal laws other than ES regulations 
shall not be handled under the proce¬ 
dures set forth in this subpart. If an 
ETA regional office receives such a com¬ 
plaint, the ETA regional office shall di¬ 
rect the complainant to the appropriate 
State or Federal enforcement agency. 
The ETA regional office need not make a 
record of such referrals. 

(d) No employer-related or ES-related 
complaint, however, shall be handled at 
the ETA regional office level until the 
complainant has exhausted the State 
agency administrative remedies set forth 
at §§ 658.410-417 of this subpart. There¬ 
fore, if the RA determines that any 
complainant, who has filed a complaint 
with the regional office, has not yet ex¬ 
hausted the administrative remedies at 
the State agency level, the RA shall in¬ 
form the complainant in writing that it 
must first exhaust those remedies before 
the complaint may be filed in the re¬ 
gional office. A copy of this letter shall 
be sent to the State Director. 

§ 658.422 Handling of conipluiiib by tin* 
RA. 

(a) Upon receipt of a complaint by the 
RA after the exhaustion of State agency 
administrative remedies, the RA shall 
send for the complete State agency file, 
including the original ES Complaint 


Form. The RA shall determine whether 
the complaint is an employer-related or 
ES-related complaint. 

(b) If the complaint is not employer- 
related or ES-related, the RA shall direct, 
the complainant to an attorney, con¬ 
sumer advocate, enforcement or other 
public agency or to other appropriate as¬ 
sistance. No record need be made of such 
referrals. 

(c) If the complaint is employer-re¬ 
lated or ES-related, the RA shall review 
the file in the case and shall determine 
whether any further investigation or ac¬ 
tion is appropriate. 

(d) If the RA determines that no 
further action is warranted, the RA shall 
send this determination in writing to 
the complainant, and may offer the com¬ 
plainant a hearing before a DOL Hear¬ 
ing Officer provided the complainant re¬ 
quests such a hearing in writing from 
the RA within 30 calendar days of the 
date of the RA’scoffer of hearing. 

(e) If the RA determines that further 
investigation or other action is war¬ 
ranted, the RA shall undertake such an 
investigation, informal resolution or 
other action. 

(f) If the RA finds probable cause to 
believe that an employer has violated ES 
regulations, the RA shall follow, or shall 
direct the State agency to follow, the 
procedures set forth at subpart F of this 
Part. 

(g) If the RA finds probable cause to 
believe that a State agency or one of its 
local offices has violated ES regulations, 
the RA shall follow the procedures set 
forth at subpart H of this Part. 

(h) If the complaint is not resolved to 
the complainant’s satisfaction, the RA 
may offer the complainant in writing a 
hearing before a DOL Hearing Officer 
provided the complainant requests such 
a hearing in writing from the RA within 
30 calendar days of the date of the RA\s 
offer of hearing. 

(i) If the complainant requests a hear¬ 
ing pursuant to paragraphs (d) or (h) of 
this section the RA shall : 

(1) send the complainant a written 
notice containing the statements set 
forth at 5 658.415(d) of this subpart: 

(2) compile four hearing files con¬ 
taining copies of all documents relevant 
to the case, indexed and compiled chron¬ 
ologically ; 

(3) send simultaneously one hearing 
file to the DOL Chief Administrative Law 
Judge. 1111 20th Street. NW„ Washing¬ 
ton, D.C. 20036, one hearing file to the 
Administrator, and one hearing file to 
the Solicitor of Labor, Attn: Associate 
Solicitor for Employment and Training, 
and retain one hearing file. 

(J) Upon the receipt of a hearing file, 
the DOL Hearing Officer designated by 
the Chief Administrative Law Judge 
shall notify the complainant, the Sti.? 
agency, the RA, the Administrator, anu 
the Solicitor of the receipt of the case 
and shall afford them 30 days to submit, 
written evidence and/or legal argument.-' 
in the case. After the 30 days elapse, 
the Hearing Officer shall schedule a 
hearing. 
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§ 658.423 Hearing*. 

(a) The DOL Hearing Officer shall: 

CD Notify all involved parties of the 
date, time, and place of the hearing; and 

(2) Re-schedule the hearing, as ap¬ 
propriate. 

(b> In conducting a hearing the DOL 
Hearing Officer shall: 

<1) Regulate the course of the hear¬ 
ing; 

(2) Issue subpoenas if necessary ; 

(3) Consider all relevant issues which 

are raised; 

<4> Rule on the introduction of evi¬ 
dence and testimony; and 

(5) Take any other action, consistent 
with due process, which is necessary to 
insure an orderly hearing. 

(c) The testimony at the hearing shall 
be recorded, and shall be transcribed if 
appropriate. 

id) The parties to the hearing shall be 
afforded the opportunity to present, ex¬ 
amine. and cross-examine witnesses. 

(e) The DOL Hearing Officer may 
elicit testimony from witnesses, but shall 
not act as advocate for any party. 

if) The DOL Hearing Officer shall re¬ 
ceive. and make part of the record, docu¬ 
mentary evidence offered by any party 
and accepted at the hearing. Copies 
thereof shall be made available by the 
party submitting the documentary evi¬ 
dence. to any party to the hearing upon 
request. 

<g) The case record, or any portion 
thereof, shall be available for inspection 
and copying by any party to the hearing 
at, prior to. or subsequent to the hearing 
upon request, Special procedures may be 
used for disclosure of medical and psy¬ 
chological records such as disclosure to 
a physician designated by the individual 
concerned. 

<h) The DOL Hearing Officer shall, if 
feasible, encourage resolution of the dis¬ 
pute by conciliation at any time prior to 
the conclusion of the hearing. 

§ 658.124 Division of ihc DOL Hearing 

Officer. 


The DOL Hearing Officer may: 

• 1 ) Rule that there Is a lack of juris¬ 
diction over the case; 

12 ) Rule that the complaint has been 
withdrawn in writing; 

<3) Rule that reasonable cause exists 
to believe that the request has been 
abandoned or that repeated requests for 
re-scheduling are arbitrary and for the 
purpose of unduly delaying or avoiding a 
hearing; or 


Render such other rulings as are 
appropriate to the issues in question. 
However, the Hearing Officer shall not 
nave jurisdiction to consider the validity 
or constitutionaUty of ES regulations or 
or the Federal statutes under which they 

are promulgated. 

riiiHi* Based on toe entire record in- 
& evidence provided at the 
the Hearing Officer shall 
HpflHrf a written decision. The DOL 
San shaU send a c °Py of the 

S f f ng the findin * s and c °n- 

therpfn^ °/ ^ and fact and the reasons 
efor to the complainant, the State 


office, the RA, the Administrator, and the 
Solicitor. 

(c) The decision of the Hearing Offi¬ 
cer shall be the final decision of the Sec¬ 
retary. 

Subpart F—Discontinuation of Services to 

Employers by the Employment Service 

System 

Authohitt : Wag nor-Peyser Act of 1933, 
as amended, 29 U.S.C. 49 et seq., unless 
otherwise noted. 

§ 638.500 Scope nnd purpose of suhpart. 

This subpart contains the regulations 
governing the discontinuation of services 
to employers by the employment service 
system. 

§ 658.501 Informal resolution. 

(a) Whenever a complaint filed under 
subpart E of this Part alleges that an 
employer has violated ES regulations, 
and whenever a local office manager or 
higher State official has probable cause 
to believe that an employer has violated 
ES regulations, a State agency official 
shall attempt to Informally resolve the 
issue. If the issue cannot be resolved 
within 30 calendar days, the State agency 
official shall refer the matter in writing 
to the State Director for formal inves¬ 
tigation, except that. If the case involves 
a job offer which has been placed into 
interstate clearance, the State agency 
shall immediately refer the matter in 
writing to the RA for investigation. 

(b) The employer shall be notified in 
writing of the outcome of the State 
agency or ETA investigation. If the case 
arose through a complaint filed under 
the ES complaint system at subpart E 
of Ahis Part, the complainant shall also 
be notified in writing of the outcome of 
the investigation. If the RA or the State 
Director determines that a violation of 
ES regulations has occurred, the em¬ 
ployer shall be notified in writing of the 
determination, the reasons therefor, and 
that termination of all the ES services 
to the employer will be Initiated in 30 
calendar days unless the employer pro¬ 
vides conclusive, documented evidence 
within the 30-day period that it is not 
in violation or that the violation has 
been corrected. Notices from the RA un¬ 
der this paragraph, shall be sent to the 
employer through the State Director. 
Notices under this paragraph shall in¬ 
form tlie employer that State agency 
personnel will be available to assist in 
resolving the dispute during the 30-day 
period. 

§ 658.502 Discontinuance of service*. 

(a) If the issue has not been resolved 
within the 30 calendar days described 
in § 658.501 of this subpart, the State Di¬ 
rector shall send a written notice to the 
employer that all services will be ter¬ 
minated in 15 calendar days unless 
within that period the employer requests 
a hearing by mailing a written request 
for hearing to the State Director, or 
unless within that period the employer 
provides conclusive, documented evi¬ 
dence that the violation has been cor¬ 
rected or that the violation does not 
exist. 


(b) Unless otherwise provided in ES 
regulations, if the employer fails to re¬ 
quest a hearing or has not given adequate 
evidence of correction or non-existence 
of the violation within the 15-calendar- 
day period, all ES services to the em¬ 
ployer shall be terminated until such 
time as the employer provides conclusive, 
documented evidence that the violation 
has been corrected or does not exist. 

(c) If the employer makes a timely 
request for a hearing, the State agency 
shall follow the procedures set forth at 
§ 658.416-417 of this Part. 

Subpart G—Review and Assessment of 

State Agency Compliance With Employ¬ 
ment Service Regulations 

Authority: Wagner-Peyser Act of 1933, as 
amended, 29 U.S.C. 49 et seq.; 5 U.S.C. 301 
et seq. 

§ 638.600 Scope and purpose of subpart. 

This subpart sets forth the regulations 
governing review and assessment of State 
agency compliance with the Employment 
Service regulations at 20 CFR Parts 601, 
602, 603, 604, 620, 621, 651, 653, 658 and 
29 CFR Part 8 . 

§ 658.601 State agency responsibility. 

(a) Each State agency shall establish 
and maintain a State agency Self-Ap¬ 
praisal System pursuant to EPA stand¬ 
ards, and shall use this system to evalu¬ 
ate and assess its ES program, and to 
assure its compliance with ES regula¬ 
tions. 

<b) Each State Director and local of¬ 
fice manager shall assure that their 
staffs know and carry out ES regulations, 
including regulations on performance 
standards and program emphases, and 
any corrective action plans imposed by 
the State agency or by the ETA. 

(c) Each State Director shall assure 
that the State agency complies with its 
approved program budget plan. 

(d) Each State Director shall assure to 
the maximum extent feasible the accu¬ 
racy of data entered by the State agency 
into ETA required management informa¬ 
tion systems. Each State agency shall 
establish and maintain a data validation 
system pursuant to ETA instructions. 
The system shall review every local office 
at least once every four years. The sys¬ 
tem shall include the validation of time 
distribution reports and the review of 
data gathering procedures. 

§ 658.602 ETA national office responsi¬ 
bility. 

The ETA national office shall: 

(a) Monitor ETA regional offices' 
carrying out of ES regulations; 

(b) From time to time, conduct such 
special reviews and audits as necessary to 
monitor ETA regional office and State 
agency compliance with ES regulations; 

(c) Offer technical assistance to the 
ETA regional offices and State agencies 
in carrying out ES regulations and pro¬ 
grams; 

(d) Conduct any reports validation 
surveys which the ETA intends to use in 
support of resource allocations; and 

(e) Assign to a National Monitor Ad¬ 
vocate the responsibility to: 
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(1) Develop and maintain monitoring 
and evaluating instruments for monitor¬ 
ing the delivery of services to migrant 
and seasonal farmworkers (MSPWs); 

(2) Develop and maintain instruments 
for monitoring and assessing the ES 
complaint system set forth at subpart E 
of this Part ; 

<3) Provide technical assistance to 
ETA regional office and State agency 
staffs for administering the ES complaint 
system; and 

(4) As appropriate, participate in re¬ 
views of State agency performance and 
monitoring reports with respect to serv¬ 
ices for MSFWs and the ES complaint 
system. 

§ 658.603 ETA regional office responsi¬ 
bility. 

(a) The RA shall monitor, review, and 
audit State agencies in accordance with 
this subpart. 

<b) The RA shall provide technical as¬ 
sistance to State agencies to assist them 
in carrying out ES regulations and pro¬ 
grams. 

(c) During the review and approval of 
annual State agency program budget 
plans, the RA shall determine whether 
State agencies have met the levels of 
performance for State agencies set forth 
in the ES regulations. RAs shall also 
measure the actual performance of State 
agencies by regular reviews and assess¬ 
ments. 

(d) RAs, on a regular basis, shall re¬ 
view and assess: 

(1) State agency compliance with ES 
regulations; and 

(2) State agency performance in oper¬ 
ating ES programs including State 
agency performance against the State 
agency program budget plan, the histor¬ 
ical performance of the agency, the per¬ 
formance of other State agencies, and 
programs standards established by ES 
regulations. 

(e) In assessing and reviewing, RAs 
shall consider, to the extent appropriate, 
economic conditions and other external 
factors such as those ETA considers in 
the allocation of resources. 

(f) Pursuant to ETA methods of re¬ 
view and assessment, the RA shall review 
and approve annual State agency pro¬ 
gram budget plans by reviewing and as¬ 
sessing at least: 

(1) State agency compliance with ES 
regulations; 

(2) State agency adherence to na¬ 
tional program emphases; and 

(3) the adequacv and appropriateness 
of the program budget plan for carrying 
out ES programs. 

(g) The RA shall monitor the overall 
performance of State agencies on an on¬ 
going basis by such methods as onsite 
visits by ETA monitoring staff to State 
agency offices, desk reviews, and the use 
of required reporting systems and other 
available information; 

(h) As appropriate, RAs shall con¬ 
duct or have conducted: 

(1) Comprehensive on-site reviews of 
State agencies and their offices to review 
State agency organization, management, 
and program operations; 


(2) Periodic performance reviews of 
State agency operation of ES programs to 
measure actual performance against the 
program budget plan, past performance, 
the performance of other State agencies, 
etc.; 

(3) Audits of State agency programs 
to review State agency program activity 
and to assess whether the expenditure of 
grant funds has been in accordance with 
the approved budget. RAs may also con¬ 
duct audits through other agencies or 
organizations or may require the State 
agency to have audits conducted; 

(4) Validations of data entered into 
management information systems to 
assess: 

(i) The accuracy of data entered by 
the State agencies into management in¬ 
formation system; 

(ii) Whether the State agencies' data 
validating and reviewing procedures con¬ 
form to ETA instructions; and 

(iii) Whether State agencies have im¬ 
plemented anv corrective action plans 
required by the ETA to remedy defi¬ 
ciencies in their validation programs; 

(5) Technical assistance programs to 
assist State agencies in carrying out ES 
regulations and programs; and 

(6) Reviews to assess whether the 
State agency has complied with correc¬ 
tive action plans imposed by the ETA or 
by the State agenev itself. 

(i) Each RA shall designate a Region¬ 
al Monitor Advocate who shall: 

(1) Have primary responsibility at the 
ETA regional level for monitoring the 
effectiveness of the ES complaint system 
set forth at Subpart E of this Part, ap¬ 
prising appropriate State and ETA offi¬ 
cials of problems with respect to the com¬ 
plaint system, and providing technical 
assistance to State Monitor Advocates, 
as appropriate; and 

(2) With respect to State agencies' 
services to MSFWs, provide input to re¬ 
gional reviews of State agency program 
budget plans, monitor and evaluate State 
agency services to MSFWs, and partic¬ 
ipate in on-site local office formal mon¬ 
itoring reviews, as appropriate. 

§ 658.604 Assessment and evaluation of 
program performance data. 

(a) State agencies shall compile pro¬ 
gram performance data required by ETA 
including statistical information on pro¬ 
gram operations. 

<b) The ETA shall use the program 
performance data in assessing and eval¬ 
uating whether the State agencies have 
complied with ES regulations and their 
State agency program budget plans. 

(c) In assessing and evaluating pro¬ 
gram performance data, the ETA shall 
act in accordance with the following 
general principles: 

(1) The fact that the program per¬ 
formance data from a State agency, 
whether overall or relative to a par¬ 
ticular program activity, indicate poor 
program performance is not in itself 
a breach of ES regulations or of the 
State agency's responsibilities under its 
State agency program budget plap; 

(2) Program performance data, how¬ 
ever, may so strongly indicate that a 


State agency's performance is poor that 
the data may raise a presumption (prima 
facie case) tl.at a State agency is vio¬ 
lating ES regulations or the State agency 
program budget plan. In such cases, the 
ETA shall afford the State agency an 
opportunity to rebut the presumption of 
poor performance pursuant to the pro¬ 
cedures at subpart H of this Part. 

i3) The FTTA shall take into account 
that certain program performance data 
may measure bems primarily within the 
control of State agencies while other 
data may measure items over which the 
State agency has very little control. 

(i) Generally, for example, a State 
agency has substantial control over the 
delivery of empayment services such as 
referrals tq jobs, job development con¬ 
tacts, applicant counseling and refer¬ 
rals to supportive services. 

(ii) State agencies, however, do not 
have substantial control over the out¬ 
come of services. State agencies, for 
example, cannot guarantee that an em¬ 
ployer will hire a referred applicant, nor 
can they guarantee that the terms and 
conditions of employment will be as 
stated on a job order. 

(iii) Outside for es, mor?over, such as 
a sudden heavy increase in unemploy¬ 
ment rates, a strike by State agency em¬ 
ployees, or a severe drought or flood may 
skew the results measured by program 
performance data: 

(4) The ETA shall consider a State 
agency’s failure to keep accurate and 
complete program performance data re¬ 
quired by ES regulations as a breach of 
the ES regulations. 

§ 658.605 Communication of finding* i« 
State agencies. 

(a) The RA shrll inform State agen¬ 
cies in writing of the results of review 
and assessment activities and. as ap¬ 
propriate, shall discuss with the State 
Administrator and the State Director 
the impact or action required by ETA as 
a result of review and assessment ac¬ 
tivities. 

(b) The ETA national office shall 
transmit the results of any review and 
assessment activities conducted by It to 
the RA. who shall send the information 
to the State agency. 

(c) Whenever the review and assess¬ 
ment indicates a State agency violation 
of ES regulations or of its State agency 
program budget plan, the RA shall fol¬ 
low the procedures set forth at subpart 
H of this Part. 

(d) RAs shall follow-up any corrective 
action plan imposed on a State agency 
under subpart H of this Part by further 
review and assessment of the State 
agency pursuant to this subpart. 

Subpart H—Federal Application of 
Remedial Action to State Agencies 

Authority: Wagner-Peyser Act of 1933, 
as amended, 29 U.S.C. 49 et seq.; 5 
301 et seq. 

§ 658.700 Scope and purpose of subpart* 
the procedures 
den State agen- 
ES regulations. 


This subpatt sets forth 
which ETAshjUl follow wl 
cies are not Adhering to 
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§ 638.701 State agency violations of ES 
regulations. 

It is the policy of the Employment and 
Training Administration (ETA) and to 
receive information concerning alleged 
violations by State agencies of the ES 
regulations at 20 CFR Parts 601, 602, 603, 
604. 620, 621, 651, 653 or 658 or at 29 
CFR Part 8 from any person or organi¬ 
zation. 

§ 638.702 Initial action by the RA. 

(a) Whenever an RA discovers or is 
apprised of possible State agency viola¬ 
tions of ES regulations by the review and 
assessment activities under subpart G of 
this Part, required reports, complaints 
from individuals, organizations or em¬ 
ployers which are filed with ETA after 
the exhaustion of State agency admin¬ 
istrative remedies, or otherwise, the RA 
shall investigate the matter if, and to 
the extent, an investigation is appropri¬ 
ate. If the matter concerns a possible 
violation of ES regulations by a local 
office, the RA may refer the matter to 
the State Director for investigation with 
instructions that the State Director re¬ 
port the results of the investigation to 
the RA within a specified time. 

(b> When the RA review and/or the 
investigation is complete, the RA shall 
prepare written initial findings. If the 
RA determines that there is no probable 
cause to believe that a State agency has 
violated ES regulations, the RA need 
take no further action. If the RA deter¬ 
mines that there is probable cause to 
believe that a State agency has violated 
ES regulations, the RA shall follow the 
procedures set forth in § 658.703 of this 
subpart. 


§ 638.703 Disallowance of expenditures; 
corrective action pluna. 


(a) Whenever the RA in the written 
initial findings, finds probable cause to 
believe that a State agency has violated 
ES regulations, the RA shall send the 
findings to the State agency, giving the 
reasons therefor. The State agency 
shall have 10 workings days to comment 
on the findings, or a longer period if the 
RA determines that such a longer period 
is appropriate. After the period elapses, 
me RA shall prepare written final find¬ 
ings. If, in the final findings, the RA de¬ 
termines that the State agency has not 
violated ES regulations, the RA need take 
n? * ur ^ er a ction. If the RA determines 
tnat a State agency has violated ES 
regulations: 


1> If the matter involves the mis- 
pending of grant funds, the RA may 
»sue a disallowance of the expenditure 
, el . ther demand repayment oi 
ouestlnlf {“Hd® ln the amount In 

BA !>t i? I Vi ® the disallows costs, the 
ka shall send a written notice of dis- 
llowance by registered mail, to the State 
J£" c 0 y - giving the reasons for the dls- 

aeenr^fh wu d Wormlnf: State 

the disallowance Is effective 
that no more funds may 
Ra ttle unallowed manner. The 

£» offer State agency the 
ant *° re ducst a hearing pursu- 

" ,l 10 5 568 -707 of this subpart TTheaf- 


fer, or the acceptance of an offer of a 
hearing, however, shall not stay the ef¬ 
fectiveness of the disallowance. 

(2) If the violation does not involve 
mis-spending of grant funds or the RA 
judges that the circumstances warrant 
other action: 

(i) The RA shall notify the State 
agency by registered mail of the specific 
violation (s) and shall direct the State 
agency to implement a specific corrective 
action plan to correct all violations with¬ 
in a specified time. The specified time 
period shall commence with the date of 
signature on the registered mail receipt. 

(ii) When the time period provided 
for in paragraph (a) ( 2 ) (i) of this sec¬ 
tion elapses. ETA staff shall review the 
State agency’s efforts by follow-up visit 
or otherwise. 

(iii) If the RA determines that the 
State agency has corrected the viola¬ 
tion (s), the RA need take no further 
action except to document that fact. 

<iv) If the State agency has not cor¬ 
rected the violation (s) and has not made 
good faith efforts and substantial prog¬ 
ress to that end. the RA shall apply 
remedial actions to the State agency pur¬ 
suant to § 658.704 of this subpart. 

(v) If adequate progress has been 
made toward correcting the violation(s) 
so that it appears that the violation(s) 
will be fully corrected within a reason¬ 
able time period, the State agency shall 
be advised by registered mail of this con¬ 
clusion, of remaining deficiencies, of fur¬ 
ther needed corrective action, and that 
all deficiencies must be corrected within 
a specified new time period beginning 
with the date of signature on the receipt. 

(vi) If the State agency has been given 
an additional time period pursuant to 
paragraph (a) (2) (v) of this section, ETA 
staff shall review the State agency’s ef¬ 
forts at the end of the time period by 
follow-up visit or otherwise. If the State 
agency has corrected the violation(s>, no 
further action, except to document the 
fact, need be taken by the RA. If the 
State agency has not corrected the vio¬ 
lation^), the RA shall apply remedial 
actions to the State agency pursuant to 
§ 658.704 of this subpart. 

§ 638.704 Remedial actions. 

If a State agency fails to carry out a 
corrective action plan imposed under 
§ 658.703 of this subpart, the RA shall 
apply one or more of the following re¬ 
medial actions to the State agency: 

(a) Imposition of special reporting re¬ 
quirements for a specified period of time; 

(b) Restrictions of obligational au¬ 
thority within one or more expense clas¬ 
sifications : 

(c) Implementation of specific oper¬ 
ating systems or procedures for a speci¬ 
fied time; 

(d) Requirement of special training for 
State agency personnel; 

(e) Elevation of specific decision mak¬ 
ing functions from the State Director to 
the RA; imposition of Federal staff in 
key State agency positions; 

(f) Funding of the State agency on a 
quarterly or other short-term basis; 


(g) Withholding of funds for a specific 
function or for a specific geographical 
area; 

<h) Holding of public hearings in the 
State on the State agency's deficiencies; 
or 

(i) If the matter is a serious or a con¬ 
tinual violation, formal designation of 
the State agency as out of compliance 
with ES regulations and initiation of de¬ 
certification procedures against the State 
agency. The RA shall initiate decertifica¬ 
tion by notifying the State agency by 
registered mail that decertification may 
be forthcoming, stating the reasons 
therefor. Whenever such a notice is sent 
to a State agency, the RA shall prepare 
five indexed copies containing, in chron¬ 
ological order, all the documents per¬ 
tinent to the case. One copy shall be 
retained. Three shall be sent to the ETA 
national office, and one shall be sent to 
the Solicitor of Labor, Attention: Asso¬ 
ciate Solicitor for Employment and 
Training. 

§ 658.705 Decinion to decertify. 

(a) Upon receipt for a request for de¬ 
certification. the Assistant Secretary for 
Employment and Training shall review 
the case and shall deceide whether de¬ 
certification is appropriate. 

(b) If the Assistant Secretary decides 
that decertification is not appropriate, 
the Assistant Secretary, if appropriate, 
shall instruct that an alternate remedial 
action or actions be applied. 

(c) If the Assistant Secretary decides 
that decertification is appropriate, the 
Assistant Secretary shall submit the 
case to the Secretary giving the reasons 
for the recommendation of decertifica¬ 
tion. The Secretary shall then decide 
whether decertification is appropriate or 
whether other remedial actions should be 
applied. 

§ 658.706 Notice of remedial action. 

(a) Whenever a decision has been 
made to apply a remedial action to a 
State agency, the RA, or the Secretary in 
cases of decertification, shall send a No¬ 
tice of Remedial Action to the State 
agency by registered mail. 

(b) If the remedial action is decerti¬ 
fication, the notice shall state that the 
decertification will take qffect in 30 cal¬ 
endar days unless the State agenev 
requests a hearing in writing by filing 
the request for hearing pursuant to 
5 658.707 of this subpart with the Secre¬ 
tary within 30 calendar days of the State 
agency's receipt of the notice. If a 
timelv request for hearing is filed, de¬ 
certification shall be stayed pending the 
outcome of the hearing procedures. 

(c) If the remedial action is other 
than decertification, the notice shall 
state that the remedial action shall take 
effect immediately. The notice may also 
allow the State agency to request a hear¬ 
ing pursuant to § 658.707 of this subnart 
by filing a request in writing with the 
RA pursuant to 8 658.707 of this suboart 
within 30 calendar days of the State 
agency's receipt of the notice. Such an 
offer of hearing, or the acceptance 
thereof, however, shall not stay the im¬ 
plementation of the remedial action. 
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<d) The Notice of Remedial Action 
shall set forth the reasons for the reme¬ 
dial action. 

§ 638.707 Requests for hearings. 

(a) Any State agency which received 
a Notice of Remedial Action under 
§ 658.706 of this subpart or a notice of 
disallowance under § 658.703 of this sub¬ 
part may request a hearing on the issue 
if the remedial action is decertification, 
or if a hearing has been offered in cases 
not involving decertification, by filing a 
written request for hearing with the RA 
(or Secretary in cases of decertification) 
within 30 calendar days of receipt of the 
Notice of Remedial Action, stating the 
reasons the State agency believes the 
bases of the decision to be wrong, and 
signed by the State Director. 

<b) When an RA receives a request 
for hearing from a State agency, the RA 
shall make five indexed and tabulated 
copies of a file containing, in chronologi¬ 
cal order, all materials and correspond¬ 
ence relevant to the case. The RA shall 
retain one file and send two copies of the 
appeal file to the ETA national office, 
one to the Solicitor of Labor, Attention: 
Associate Solicitor for Employment and 
Training, and one to the Chief Adminis¬ 
trative Law Judge of the Department 
of Labor. 

(c) In decertification cases, the Ad¬ 
ministrator shall send a copy of the file 
to the Chief Administrative Law Judge. 

§ 658.708 Hearing*. 

(a) Upon receipt of a hearing file by 
the Chief Administrative Law Judge, the 
case shall be docketed and notice sent 
by registered mail, return receipt re¬ 
quested, to the Solicitor of Labor. Atten¬ 
tion: Associate Solicitor for Employment 
and Training, the Administrator, the RA 
and the State Director. The notice shall 
set a time, place and date for a hearing 
on the matter and shall advise the par¬ 
ties that: 

(I) They may be represented at the 
hearing; 


(2) They may present oral and docu¬ 
mentary evidence at the hearing; 

(3) They may cross-examine opposing 
witnesses at the hearing; and 

(4) They may request re-scheduling of 
the hearing if the time, place or date set 
are inconvenient. 

(b) The Solicitor of Labor or the So¬ 
licitor's designee shall represent the De¬ 
partment at the hearing. 

§ 638.709 Conduct! of hearings. 

(a) The hearing shall be conducted in 
accordance with sections 5-8 of the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 553 
et seq. 

(b> Technical rules of evidence shall 
not apply, but rules or principles designed 
to assure production of the most credible 
evidence available, and to subject testi¬ 
mony to test by cross-examination, shall 
be applied if necessary by the Hearing 
Officer conducting the hearing. The 
Hearing Officer may exclude irrelevant, 
immaterial or unduly repetitious evi¬ 
dence. All documents and other evidence 
offered or taken for the record shall be 
open to examination by the parties. Op¬ 
portunity shall be given to refute facts 
and arguments advanced on either side 
of the issue. A transcript shall be made 
of the oral evidence except to the extent 
the substance thereof is stipulated for 
the record. 

(c) The general provisions governing 
discovery as provided in the Rules of 
Civil Procedure for the United States 
District Court. Title V, 28 U.S.C.. Rules 26 
through 37, may be made applicable to 
the extent that the Hearing Officer con¬ 
cludes that their use would promote the 
proper advancement of the hearing. 

(d) When a public officer is a respond¬ 
ent in a hearing in an official capacity 
and during its pendency dies, resigns, or 
otherwise ceases to hold office, the 
proceeding does not abate and the offi¬ 
cer’s successor is automatically substi¬ 
tuted as a party. Proceedings following 
the substitution shall be in the name of 
the substituted party, but any misnomer 
not affecting the substantive rights of 
the parties shall be disregarded. An order 


of substitution may be entered at any 
time, but the omission to enter such an 
order shall not affect the substitution. 

§ 658.710 Decision of the Hearing Offi¬ 
cer. 

(a) The Hearing Officer shall have 
jurisdiction to decide all issues of fact 
and related issues of law and to grant or 
deny appropriate motions, but shall not 
have jurisdiction to decide upon the 
validity of Federal statutes or regula¬ 
tions. 

(b) The decision of the Hearing Offi¬ 
cer shall be based on the hearing record, 
shall be in writing and shall state the 
factual and legal bases of the decision. 

(c) Except when the case involves the 
decertification of a State agency, the de¬ 
cision of the Hearing Officer shall be the 
final decision of the Secretary. 

<d) If the case involves the decertifica¬ 
tion of a State agency, the decision of the 
Hearing Officer shall contain a notice 
stating that, within 30 calendar days of 
the decision, the State agency or the Ad¬ 
ministrator may appeal to the Secretary 
by sending by registered mail, return 
receipt requested, a written appeal to the 
Secretary, care of the Hearing Officer 
who made the decLsion. 

§ 658.711 Decision of the Secretary. 

fa) Upon the receipt of an appeal to 
the Secretary, the Hearing Officer shall 
certify the record in the case to the 
Secretary, who may take additional evi¬ 
dence, provided time to rebut such new 
evidence is given to the opposing party, 
or who may make a decision to decertify 
or not on the basis of the hearing record. 

(b) The decision of the Secretary shall 
be final, shall be in writing, and shall 
set forth the factual and legal bases for 
the decision. 

Signed at Washington, D.C. this 1st 
day of October, 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training . 

(FR Doc.76-29276 Filed 10-4-76;8:45 am] 


FEDERAL REGISTER, VOL. 41, NO. 194—TUESDAY, OCTOBER 5, 1976 





TUESDAY, OCTOBER 5, 1976 



PART VI: 


PRESIDENT'S 
COMMISSION ON 
WHITE HOUSE 
FELLOWSHIPS 


PRIVACY ACT Of 1974 


Systems of Records 

































PRESIDENT'S COMMISSION ON WHITE HOUSE FELLOWSHIPS 


44029 


PRESIDENT’S COMMISSION ON WHITE 
HOUSE FELLOWSHIPS 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

In accordance with the requirements of 5 U.S.C. 552a(e) (4) and 
(II). Section 3 of the Privacy Act of 1974 (Public Law 93-579), 
the Commission hereby gives notice of the system of records it 
maintains which is subject to the Act. With one revision, this notice 
continues in effect the notice published in the Federal Register at 
40 FR 39225. The revision to the previously published notice is as 
follows. 

A proposed routine use "b” has been added regarding disclo¬ 
sures to a congressional office from the record of an individual in 
response to an inquiry from the congrcssonal office made at the 
request of that individual. Any interested person may submit writ¬ 
ten comments or arguments on this proposed routine use to the 
Director, President's Commission on White House Fellowships, 
Room 1308, 1900 E Street. NW., Washington, D.C. 20415 by Oc¬ 
tober 31, 1975. All written comments received from the public 
through that date will be considered by the Commission. The com¬ 
ments received also will be available for public inspection at the 
above address between the hours of 9 a.m. and 4 p.m. Monday 
through Friday (except holidays), as received and until 4 p.m., Oc¬ 
tober 31, 1975. Unless negative comments are received and further 
notice published in the Federal Register, this routine use will be ef¬ 
fective November, 1, 1976. 


Bruce H. Hasenkamp, 

Director, President's Commission on White House Fellowships . 

PCWHF-1 

System name: White House Fellowships Records—PCWHF 
System location: President's Commission on White House Fellow¬ 
ships, Room 1308, 1900 E Street, NW., Washington, D.C. 20415. 

Categories of individuals covered by the system: Applicants for 
White House Fellowships, speakers for the While House Fellows* 
education program, and spouses of White House Fellows. 

Categories of records in the system: Applications, index cards and 
supplemental material on individuals applying for White House Fel¬ 
lowships; biographies of spouses of While House Fellows; and bio¬ 
graphical and other material regarding speakers for the White 
House Fellows* seminars. 

Authority for maintenance of the system: Executive Order 11183, 

as amended. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 

a. Applications are used to select candidates for White House 
Fellows; biographical and other material regarding speakers are dis¬ 
tributed to White House Fellows before they meet with them; and 
biographies of spouses of White House Fellows are distributed to 
speakers with who them meet. 

b. Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: See Storage, Rclrievability, 
Safeguards, and Retention and Disposal below. 

Storage: The records are maintained in file folders. 

Retrievability: Records are indexed by name. 

Safeguards: Records are maintained in filing cabinets in a secured 
room. Records are available only to personnel authorized by the 
President’s Commission on White House Fellowships. 

Retention and disposal: The applications for White House Fellows 
who arc selected are maintained indefinitely. Applications for those 
not selected are destroyed 30 days after non-selecton notice has 
been mailed. The biographies of spouses of White House Fellows 
are maintained for one year and destroyed. Biographical and other 
material regarding speakers for White House Fellows' seminars are 
destroyed when they become obsolete. The index cards of appli¬ 
cants ate maintained indefinitely. 


OVMCIII managers; ana naa revs: Administrative Officer, Pres¬ 
ident's Commission on White House Fellowships, Room 1308. 
1900 E Street, NW., Washington, D.C. 20415. 

Notification procedure: Contact the system manager listed above. 
It is necessary to furnish the following information in order to 
identify the individual whose records are requested. 

a. Full name. 

b. Date of birth. 

c. Year of application (if applicable). 

Record access procedures: An individual can obtain information 
on the procedures for gaining access to the records through: Ad¬ 
ministrative Officer, President’s Commission on White House Fel¬ 
lowships, Room 1308, 1900 E Street, NW., Washington, D.C. 
20415. 


Contesting record procedures: An individual can obtain informa¬ 
tion on the procedures for contesting the records through: Adminis¬ 
trative Officer. President's Commission on White House Fellow¬ 
ships, Room 1308, 1900 E Street, NW., Washington, D.C. 20415. 

Record source categories: White House Fellows and their evalua¬ 
tors, applicants for White House Fellowships, spouses of White 
House Fellows, and speakers. 


(FR Doc.76-28553 Filed 9-27-76;3:ll pm) 
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Latest Edition 


Guide to 
Record Retention 
Requirements 

{Revised as of January 1, 1976} 




guide to 

record 

retention 

requirements 


This useful reference tool, compiled 
from agency regulations and U.S. 
Statutes, is designed to assist industry 
and the public with their recordkeeping 
obligations. 

The various digests in the 96-pagc 
"Guide” tell the user (1) what records 
must be kept, (2) who must keep them, 


and (3) how long they must be kept. 
Each digest also carries a reference to 
the full text of the basic law r or regula¬ 
tion providing for such retention. 

The booklet’s index lists for ready refer¬ 
ence the categories of persons, groups, 
and products affected by Federal record 
retention requirements. 


Price: $2.00 

Compiled by Office of the Federal Register, National Archives and Records Service, 
General Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 

Washington, D.C. 20402 


MAIL ORDER FORM To: Superintendent of Documents, Government Printing Office 
Washington, D.C. 20402 


Enclosed find $ . (check, money order, or Supt. of Documents coupons). Please send 

me . copies of the GUIDE TO RECORD RETENTION REQUIREMENTS, 1976, at $2.00 

per copy . 


| (Catalog No. GS 4.107/a:R245/976) (Stock No. 022-003-00915-9) 

i Please charge this order Name .... 

1 to my Deposit Account Street address .... 

! 

j No. 

City and State .......2/P Code. 

i.™. 



























